IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30221
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
SHOLA M MCCARTHY
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Louisiana
USDC No. 96- CR- 50033
August 14, 1997
Before WSDOM WENER, and DENNI'S, G rcuit Judges.
PER CURI AM *

Shola M MCarthy pleaded guilty to an indictnment charging
hi mw th bank robbery and with use of a firearmduring a crine of
vi ol ence and has appeal ed his sentence. MOCarthy contends that
his offense | evel was inproperly raised under US. S G
8§ 2B3.1(b)(4)(B) because he did not “physically restrain” a
victimduring the conm ssion of the crinme. The disposition of

this appeal is controlled by this court’s opinion in United

States v. Keeton, No. 94-10640 (5th Gr. My 16, 1995), slip op.

at 7 (unpublished), in which the court held that the district

court had properly raised the defendant’s offense | evel under

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



simlar facts.

AFF| RMED.



