IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20504
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JOHNNY BI NDER
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. H 87-CR-314-2

June 30, 1999
Before EMLIO M GARZA, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Johnny Bi nder, Jr., federal prisoner #46490-079, appeals
fromthe denial of his notion for the return of property, nanely,
a Rolls Royce notorcar and various jewelry itens, pursuant to
FED. R CRIMP. 41(e). Binder contends that his property should
not have been forfeited and that he did not receive due process
during the forfeiture proceedings. He argues that the property
that was forfeited was relevant to a charge of which he was

acquitted and that the notice given by the Drug Enforcenent

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Adm ni stration was inproper. He alleges that allegations
regarding the relationship of the Rolls Royce that was forfeited
to drug-trafficking were false and that Nathalia Binder (his

nmot her) was hoodw nked into agreeing to the forfeiture of the
Rolls Royce in a judicial forfeiture proceedi ng.

Because the Governnent sold the property that is the subject
of Binder’s notion, he may not obtain relief pursuant to Rule
41(e). Pena v. United States, 157 F.3d 984, 986 (5th Cr. 1998).
The district court need not have allowed Binder to anend his
pl eadings to state a claimpursuant to Bivens v. Six Unknown
Nanmed Agents of the Federal Bureau of Narcotics, 403 U S. 388
(1971). First, Nathalia Binder agreed to the judgnent forfeiting
the Rolls Royce and judgnent was entered by the district court.

Bi nder is precluded fromraising any clains regardi ng the agreed
judgnent. United States v. Shanbaum 10 F. 3d 305, 310 (5th Cr
1994). Second, Binder received due process in the admnistrative
forfeiture proceedings regarding the jewelry. See Scarabin v.
Drug Enforcenent Admn., 919 F.2d 337, 338-39 (5th Cr. 1990).

Bi nder’ s appeal is frivol ous.

APPEAL DI SM SSED. 5TH QR R 42. 2.



