IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

Nos. 97-20433 c/w 97-20434
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

KENNETH WAYNE CLEMVENS,
al so known as Kenneth Wayne C enens,

Def endant - Appel | ant.
Appeals fromthe United States District Court

for the Southern District of Texas
USDC No. H97-CV-1362

‘June 17, 1998
Before DAVIS, PARKER, and DENNI'S, Crcuit Judges.
PER CURI AM *

Kennet h Wayne C emmens appeals fromthe district court’s
order denying his notion nade pursuant to 28 U S.C. § 2255. He
argues that the district court erred in dismssing his notion
W thout requiring the Governnment to file a pleading in response
or order an evidentiary hearing. W have reviewed the record and
the district court’s opinion and determ ne that C emens’
allegations fail to surnount the “form dable barrier” presented

by his open-court assertions at the sentencing hearing and his

pl ea agreenent. An evidentiary hearing was not required. See

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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United States v. Smth, 915 F.2d 959, 964 (5th Cr. 1990).
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