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PER CURI AM *

Charles E. WIllianms chall enges an adverse sunmmary judgnent,
contending that the district court did not rule on his
counterclaim W AFFI RM

| .

Tyl er National Bank brought this action in state court agai nst

Wl lianms and Wi tehouse True Value, Inc. (collectively "WIIlians")

for prom ssory note default. Wen the bank was decl ared i nsol vent,

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



the Federal Deposit |Insurance Corporation was appointed as
recei ver, intervened, and renoved the action to federal court. The
district court treated the parties' briefs as a notion for summary
j udgnent and response, and ordered that judgnent be awarded the
FDIC and that the FDIC be allowed to anmend its pleadings to
est abl i sh damages.

Wl liams' counsel w thdrew before the FDIC filed its anended
pl eadings. WIllians filed a pro se response to those pl eadi ngs and
contends here that his response included a counterclaim The case
was reassigned, the FD C noved for summary judgnent, and the court
granted the notion and entered judgnent for the FD C

The district court granted the FDIC s notion to alter or anend
j udgnent . Construing WIlIlianms' post-judgnent pleadings as a
response to the FDIC s notion to anend judgnent and a notion for a
new trial, the district court denied WIllianms' notion for a new
trial. Great Plains Capital Corporation was substituted as the
real party in interest.

1.

Pro se pleadings "nust be read in a liberal fashion and
however inartfully pl eaded nust be held to | ess stringent standards
than formal pleadings drafted by |awers”. Rodriguez v. Hol nes,
963 F.2d 799, 801 (5th Cr. 1992) (internal quotes and citations
omtted). Wllianms maintains that his pro se response to the

FDI C s anended pl eadi ngs included a counterclaim he asserts that



the district court erred in entering judgnment w thout addressing
it. Although the claim in issue was not designated as a
counterclaim WIIlianms' response can be construed liberally to
present one.

In its order granting summary judgnent, the district court
stated that it had considered Wl lians' argunents and found themto
be wi thout nerit. Furthernore, the district court denied WIIians'
motion for a new trial, which asked for a hearing on his
counterclaim on the basis that it raised no new grounds.
Accordingly, the district court ruled on WIllians' counterclaim

WIllians presented no evidence, only allegations, in his
counterclaim and opposition to summary judgnent. Because he did
not present a genuine issue of material fact, sunmary judgnent was
appropriate. Feb. R CGv. P. 56(c).

L1,
For the foregoing reasons, the judgnent is

AFFI RVED.



