IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-9133

Summary Cal endar

FELI PE M RANDA,
Peti ti oner- Appel | ant,

ver sus

WAYNE SCOTT, Director,
Texas Departnment of Crim nal
Justice, Institutional D vision
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(5:93-CVv-120-0

(Cct ober 12, 1994)
Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *
Feli pe Mranda appeals the district court's judgnent denying
the relief sought in Mranda's petition for wit of habeas corpus.
Because M randa's counsel enpl oyed sound trial strategy in refusing

to allow Mranda to testify on his own behalf, we affirm

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



l.

A Texas jury convicted Mranda of aggravated assault. M randa
st abbed Joe R os once with a knife. The prosecution presented
testinony that Rios did not provoke the stabbing. A witness for
t he defense, however, testified that the stabbing occurred during
a fight between Mranda and Rios. The trial court did not instruct
the jury on the theory of sel f-defense, and defense counsel did not
object to the jury instructions.

.

Mranda clains that his counsel rendered constitutionally
i neffective assi stance because he did not allow Mranda to testify
on the issue of self-defense. However, Mranda has prior
convi ctions for aggravated assault and nurder, and the trial court
hel d that the convictions were adm ssi bl e as i npeachnent evi dence.
Rather than place Mranda on the wtness stand to face the
possibility of being cross-exam ned concerning these two prior
convictions, Mranda's counsel rested his case.

M randa' s attorney di d not render constitutionally ineffective
assi stance of counsel. A decision not to place his client on the
stand for fear of the inpact that the convictions may have on the

jury falls clearly "within the anorphous zone known as trial

strategy or judgnent calls." Hollenbeck v. Estelle, 672 F.2d 451,
454 (5th Cr.) (citation omtted), cert. denied, 459 U S 1019

(1982). An attorney's decision advising a client not to testify

does not constitute i neffective assi stance when it is reasonable to



concl ude that the testinony woul d be nore damagi ng t han benefici al .
|d. at 453-54.
AFF| RVED.



