IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-8030
Conf er ence Cal endar

CARLOS M LAVERNI A,
Pl ai ntiff-Appellant,
ver sus

GALE JOSLIN, Oficer, Austin
Pol i ce Departnent, ET AL,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-91-CV-234
August 20, 1993
Before JOLLY, JONES, and DUHE, G rcuit Judges.
PER CURI AM *
Because no specified federal statute of limtations exists
for 42 U.S.C § 1983 suits, federal courts borrow the forum
state's general or residual personal injury limtations period.

Rodriguez v. Holnes, 963 F.2d 799, 803 (5th Cr. 1992). In

Texas, the applicable period is tw years. Tex. Cv. Prac. &
Rem Code § 16.003(a). Further, federal courts considering the
tinmeliness of state inmates' 8§ 1983 actions apply the states

tolling provisions to statutory |imtations periods. Rodriqguez,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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963 F.2d at 803. Effective Septenber 1, 1987, Tex. Cv. Prac. &
Rem Code § 16.001 was anended to elimnate inprisonment as a
| egal disability which tolled the running of the two-year statute
of limtation. Therefore, for prisoners, limtations then tolled
comenced running on Septenber 1, 1987. |d.
Al t hough state |law controls the Iimtations period for
§ 1983 clains, federal |aw determ nes when a cause of action

accrues. Brummett v. Canble, 946 F.2d 1178, 1184 (5th Cr.),

cert. denied, us _ , 112 S.C. 2323 (1992). A state

statute of limtations inposed in a 8§ 1983 action does not run
until the plaintiff is in possession of the "critical facts" that
he has been hurt and the defendants who are involved. Freeze v.
Giffith, 849 F.2d 172, 175 (5th GCr. 1988).

Al t hough Lavernia argues that his tine limt should not have
started running until he received notice fromthe Governor's
office that there were no records of extradition papers, Lavernia
knew or shoul d have known of his injury, and the people
responsible for it, in 1984, when the defendants took himfrom
Ceorgia to Texas w thout presenting himw th any docunents
relating to his extradition and abused himduring the transfer.
The record indicates that in 1984 Lavernia was aware that the
def endants had abused himduring his transfer and lied to him
about being transferred to Austin, Texas. Lavernia had notice of
his injury and the people who had injured him Consequently, his
cause of action has been effectively tinme-barred. The district

court's order dism ssing Lavernia's conplaint is AFFI RVED



