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(August 19, 1994)
Bef ore GARWOOD, SM TH and DeMOSS, Circuit Judges.”
PER CURI AM
Plaintiff-appellant Johnnie Tasby (Tasby), a Texas prisoner,
appeal s the dism ssal of his damage suit under 42 U S. C. 8§ 1983

agai nst various prison supervisory officials. W affirm

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Tasby (along with other prisoners) filed his suit in 1983. By
July 1985, in response to discovery requests, defendants had
furni shed Tasby copies of his conplete prison nedical record,
disciplinary record, and admnistrative grievance record. I n
Septenber 1985, a pretrial conference was held, at which Tasbhy
personally was present and elected to pursue nonetary danmages
rat her than damages for civil contenpt under the Ruiz decree, and
it was noted that counsel would be appointed. Counsel was
appoi nted for Tasby (and the other plaintiffs) October 1, 1985.
Counsel's notion to extend discovery to February 14, 1986, was
granted. On Decenber 13, 1985, the court denied notions Tasby had
filed pro se in July 1985 for default judgnent for failure to
conply with discovery. A discovery dispute, in which defendants
asserted qualified imunity, apparently resulted in the scheduling
for June 11, 1987, of a hearing under Spears v. MCotter, 766 F.2d
179, 181 (5th Cr. 1985); on that date, the parties net in the
court's chanbers but due to objections by Tasby's counsel no
heari ng was hel d.

In February 1989, a status conference was held; plaintiffs
were ordered to file an anended conplaint with greater specificity,
and discovery was allowed to continue until August 14, 1989.
Anot her status conference was held March 15, 1991.

Tasby (and the other plaintiffs) filed a second anended
conplaint on June 20, 1991. Defendants filed an answer thereto,
asserting qualified immunity, and noved to dism ss under FED. R
Qv. P. 12(b)(6), because defendants asserted qualified imunity and

the anended conplaint failed to all ege what the various i ndividual
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defendants did which assertedly violated Tasby's rights. Tashby
responded on August 29, 1992, asserting that "[t]he ability to
state specifically as to who denied the inmate treatnent is, and
w Il be, based upon discovery."

In March 1992, the magistrate judge recommended that the
def endants' notion to dism ss be granted, noting that at the March
1991 status conference "the Court informed counsel for Plaintiffs
t hat the anended conpl ai nt woul d supersede all prior pleadings and
woul d be Plaintiffs' |ast chance to plead their best case under the
dictates of governing Fifth Grcuit authority.” The magistrate
judge further noted "[t] here has been anpl e opportunity to di scover
the facts in this case" and "furthernore, Plaintiffs bypassed a
Spears hearing." The magi strate judge noted that, in light of
defendants' qualified imunity pleas, the conplaint was "deficient
for failing to tell the Court by whomand how he was deni ed nedi ca
attention, i.e., whi ch def endant s exhi bi ted del i berate
i ndi fference, through what kinds of acts, to his serious nedical
needs." Further, the nere general and conclusory all egation that
during the period fromJuly 28, 1982 to 1984 "his treatnent was
directed and supervised by" the warden, who had previously been
dism ssed fromthe case for failure to tinely serve, and six naned
def endant s who hel d vari ous supervi sory positions, "reveal s nothing
about a constitutional violation by any particul ar defendant." The
magi strate judge concluded that "Tasby's conplaint is so riddled
with pleading deficiencies of this nature that it sinply cannot
w t hstand Defendants' notion to dism ss. There are sinply no

i ndi vidual acts of the naned defendants all eged that denonstrate to
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this Court that any of these individuals violated Plaintiff's civil
rights.” Tasby's counsel filed objections to the nmagistrate
judge's report, but did not suggest how his conpl aint coul d be made
more specific if not dismssed. The district court ultimtely
overrul ed objections to the magistrate judge's report, adopted it,
and di sm ssed Tasby's suit. W are in general agreenent with the
rationale of the magistrate judge as applied to this case, and
hence find no error in the Rule 12(b)(6) dism ssal here. See also
Schultea v. Wod, No. 93-2186, slip op. 5636 at 5639 n.2 (5th Cr
Aug. 9, 1994).

Tasby's other conplaints are without nerit. There was no
abuse of discretion in denying his July 1985 notion for default
j udgnent . Nor did the district court abuse its discretion in
denyi ng Tasby's post-judgnent notions. Tasby's conpl aints about
appoi nted counsel do not entitle him to relief. The order
appoi nting counsel recites that "Plaintiffs request the appoi nt nent
of counsel"; nor does the record reveal or even suggest any
obj ection by Tasby. Tasby is properly bound by the actions and
i nactions of counsel, and concurrent hybrid representation is not
aut hori zed. Tasby's conplaint of the dismssal wthout prejudice
of his civil contenpt clains for Ruiz decree violations is
meritless; Tasby had el ected not to pursue this relief and to seek
damages under section 1983 instead; further, court orders do not
formthe basis for section 1983 liability. Geen v. MKaskle, 788
F.2d 1116, 1122-24 (5th Cr. 1986).

Tasby has failed to denonstrate any reversible error. The

judgnent of the district court is
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