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PER CURI AM *
Byron Mtchell, proceeding pro se and in forma pauperis, and
formerly an inmate at the Jefferson County Jail in Beaunont Texas,

brought a civil rights action under 42 U S C 8§ 1983 (1988),
claimng that several jail officials were deliberately indifferent

to his need for nedical care to his injured hand.! The district

Local Rule 47.5.1 provides: "The publication of opinions
t hat have no precedential val ue and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.

. "To prevail on an eighth anendnent claimfor deprivation
of medical care, a prisoner nust prove that care was denied and
that this denial constituted “deliberate indifference to serious



court, adopting the magistrate judge's report and recommendati on,
granted the defendants' notion for summary judgnent. Finding no
error, we affirm

W review the district court's grant of a sunmary judgnent
noti on de novo. Davis v. Illinois Cent. RR, 921 F. 2d 616, 617-18
(5th Gr. 1991). Summary judgnent is appropriate if the record
di scl oses "that there is no genuine i ssue of material fact and that
the noving party is entitled to a judgnent as a matter of law "
Fed. R Gv. P. 56(c). A party seeking sunmary judgnent bears the
initial burden of identifying those portions of the pleadings and
di scovery on file, together wwth any affidavits, which it believes
denonstrate the absence of a genuine issue of material fact.
Cel otex Corp. v. Catrett, 477 U. S. 317, 325, 106 S. . 2548, 2554,
91 L. Ed. 2d 265 (1986). Once the novant carries its burden, the
burden shifts to the non-novant to show that sunmary judgnent
shoul d not be granted. ld. at 324-25, 106 S. . at 2553-54
Wiile we nust "review the facts drawing all inferences nost
favorable to the party opposing the notion," Reid v. State Farm
Mut. Auto. Ins. Co., 784 F.2d 577, 578 (5th Gr. 1986), that party
may not rest upon nere allegations or denials inits pleadings, but
must set forth specific facts showi ng the existence of a genuine
issue for trial. Anderson v. Liberty Lobby, Inc., 477 U S. 242,
256-57, 106 S. . 2505, 2514, 91 L. Ed. 2d 202 (1986).

medi cal needs.'" Johnson v. Treen, 759 F.2d 1236, 1237 (5th Cr
1985) (quoting Estelle v. Ganble, 429 U S. 97, 104, 97 S. . 285,
291, 50 L. Ed. 2d 251 (1976)).
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The summary judgnent evidence denonstrated that Mtchell
injured his hand on or about April 6, 1992, after an altercation
with another inmate. Mtchell received a wap to his hand and was
given sone pain nedication. The next day, x-rays taken of
Mtchell's hand indicated a fracture. On April 8, jail officials
made an appointnment for Mtchell to see Dr. O ark of the Beaunont
Bone & Joint dinic. The followng day, Dr. dark placed
Mtchell's hand in a splint and prescribed further pain nedication.
Mtchell was seen two additional tinmes by Dr. O ark before the cast
was renoved from Mtchell's hand on May 6, 1992. Based on this
evidence, the district court correctly found that no genui ne i ssue
of material fact existed regarding Mtchell's claim that jail
officials were deliberately indifferent to his serious nedical
needs. "The legal conclusion of “deliberate indifference,'.
nmust rest on facts clearly evincing wanton' actions on the part of
the defendants." Johnson v. Treen, 759 F.2d 1236, 1238 (5th Gr.
1985). The sunmary judgnent evi dence set forth above denonstrates
no facts fromwhich one could infer wanton actions on the part of
jail officials. Because Mtchell's conclusory allegations? cannot
wthstand a properly raised notion for sunmary judgnent, the

district court's judgnment is AFFI RVED. 3

2 We also find no sunmary judgnent evi dence which woul d
rai se a genuine issue of material fact regarding Mtchell's clains
that jail officials were deliberately indifferent to his alleged
back and neck injuries.

3 W do not find fatal the failure of the defendants to
authenticate Mtchell's nedical records submtted in support of
their notion for summary judgnent, as Mtchell at no tinme objected
to the authenticity of those records. See Eguia v. Tonpkins, 756
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F.2d 1130, 1136 (5th Gr. 1985) ("Docunents presented i n support of
a notion for sunmary judgnent may be consi dered even t hough t hey do
not conply with the requirenents of Rule 56 if there is no
objectionto their use. Thus the court acted wwthin its discretion
when it relied upon the docunents, rather than, sua sponte,
requesting that the defendants properly authenticate them"
(citations omtted)).
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