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Bef ore GARWOOD, SM TH and DeMOSS, Circuit Judges.”
PER CURI AM

Petitioner's deportability is plain and uncontested and we
reject all of her contentions except that relating to the refusal
to consider her request for asylum As to the latter, we hold that

under all the circunstances of this particular case, the action of

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



the mpjority of the Board of Inmmgration Appeals (BIA) in
sustaining the Immgration Judge's (l1J) denial of any requested
conti nuance fromCctober 21, 1992 in which to submt a request for
asylum and in refusing to consider the request for asylumfiled
with the BIA while the appeal was still pending undeci ded before
it, amounted to a clear abuse of discretion and denied petitioner
fundanental fairness. See, e.g., Partible v. INS, 600 F.2d 1094
(5th Gr. 1979); conpare Ogbenudia v. INS, 988 F.2d 595 (5th Cr
1993) .

In this connection we note, inter alia, the followng
(approxi mately the sane matters noted by the nenber of the Bl A who
di ssented on essentially this basis): Petitioner, who had not
previously been in the United States and who di d not speak Engli sh,
entered w thout inspection on or about August 28, 1992, was
apprehended August 30 and remained in detention thereafter until
sonetine follow ng the October 21 conpl etion of proceedi ngs before
the 1J; during sone portion of this tine the detention center was
under nedi cal quarantine, and sonetine thereafter petitioner becane
ill; she was without funds and was unable to procure counsel; she
advised the 1J of her desire for counsel, inability to obtain sane
and desire for nore time to do so; she advised she feared
persecution in her native Honduras and wi shed to apply for asylum
al t hough she did not conplete the fornmal application wthin the one
week allowed, the form is sonewhat conplicated and nust be
conpleted in English and she was unable to procure help, but she
did, wthin the allowed tine, conplete in Spanish a five page

statenent of her reasons for fearing persecution in Honduras on



account of her political activities there, which at least facially
is not frivolous as a basis for claimng asylum and she
subsequently conpleted and filed with the BIA before it acted on
her appeal, a formal asylum application in English.

Accordingly, the decision of the BIA as to deportation is
affirmed but its decision as to asylumis reversed, and the entire
cause is remanded to the BIA for further proceedings not
i nconsistent herewith in reference to petitioner's request for
asylum The further proceedings may be before the BI A and/or the
| J, as the BIA may direct.

REVERSED | N PART AND CAUSE REMANDED



