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(Septenmper 2, 1994)

Before POLI TZ, Chief Judge, SM TH and DUHE, Circuit Judges.
POLI TZ, Chief Judge:”’

Ceneva Landry, a bl ack fenmal e, appeal s an adverse jury verdi ct
i n her action conpl ai ning of race discrimnation and retaliation by
her enployer. Finding no error we affirm

Backgr ound

The St. Janes Parish School Board advertised for the position

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



of part-tine assistant principal at St. Janmes H gh School. Landry,
a speci al education teacher enployed by the Board and possessing
the required formal credentials, joined five other applicants for
the position. The selection commttee, consisting of three black
and two white nenbers, interviewed the applicants and ranked Brenda
Leonards, a white female, first; Doris Jacobs, a black female,
second; and Landry third. After the commttee's recommendations
were made, Dr. Karen Poirrier, the superintendent of the parish
school system discovered that of the three highest-rated
applicants only Landry possessed state certification to serve as an
assistant principal. Dr. Poirrier gave the commttee the option of
begi nni ng the search process anew or hiring the top applicant as an
adm nistrative professional aide instead of as an assistant
principal. The commttee chose the latter option and Leonards was
appoi nted. Soon thereafter a conparable position was opened and
Jacobs was appointed. IntheinterimLandry filed a claimwith the
EECC al |l eging race discrimnation. She also alleged that she was
denied the job in retaliation for her husband's previous race
discrimnation | awsuit against the Board. After the EECC decli ned
to pursue the matter the instant action was filed and tried. The
jury returned a verdict for the Board. Landry tinely appeal ed.
Anal ysi s

As Landry recogni zes, her attenpt to overturn a judgnent on a
jury verdict faces a substantial obstacle. To secure a reversal
Landry nust have presented evidence at trial pointing "so strongly

and overwhelmngly" in her favor that "reasonable nen could not



arrive at a contrary conclusion."? In race discrimnation and
retaliation cases, a defendant's showing of | egitimate,
non-di scrimnatory reasons for its enploynent decision places the
burden on the plaintiff to prove, by a preponderance of the
evi dence, that the reasons assigned were a nere pretext for what
actually were intentional race-based and/or retaliatory biases.?

Landry mai ntai ns that the evidence established overwhel m ngly
that the rationale given -- that she was not as qualified as the
two higher-ranked applicants -- was both false and pretextual.
Nei t her of the two primng applicants possessed state certification
to becone an assistant principal. By definition, she therefore
contends, she was nore qualified than the others.

This argunent is not persuasive. It is not disputed that the
commttee nenbers were unaware that Leonards and Jacobs | acked a
particular state certification when they made their ranking and
recommendations to the superintendent. They ranked the applicants
based on a nunber of factors. Neither Landry's suggestion that her
treat nent was exceptional, an attenpt to underscore her claim of
bias by inplication and inference, nor her <claim that she
necessarily had superior qualifications because of the state
certification she possessed, i s supported by the overwhel m ng proof
required for rejection of the jury's verdict.

In fine, the record sinply does not support Landry's assertion

!Pagan v. Shoney's, Inc., 931 F.2d 334, 337 (5th Gr. 1991).

2See, e.q., Mohamv. Steego Corp., 3 F.2d 873 (5th Cr. 1993),
cert. denied, 114 S. C. 1307 (1994).

3



t hat her non-sel ection was based on racial or retaliatory aninus.
One of the two positions was filled by a black fenmale.® Further,
the comm ttee nenbers unqualifiedly testified that neither her race
nor her husband's | awsuit played any part in their recommendati ons.
Those recommendati ons, according to Eldridge Steptoe, the forner
supervi sor of instruction for the parish and one of the three bl ack
menbers of the selection conmttee, were based on the commttee's
overall assessnent that Landry was significantly less qualified
than either Leonards or Jacobs for the duties at issue.

We conclude that a rational jury acting reasonably could find
that Landry had not proven racial or retaliatory aninmus in the
Board's hiring decisions. Landry has not satisfied the standard of
review required for rejection of a jury verdict.

The judgnent appeal ed is AFFI RVED

3Cf. Jenkins v. State of Louisiana thru the Departnent of
Corrections, 874 F.2d 992 (5th Cr. 1989), cert. denied, 493 U S
1059 (1990) (when termnated black enployee clains racial
di scrimnation, replacenent by black person undermnes clain.
Landry argues that the appoi ntnent of Jacobs, which occurred after
Landry's suit was filed, was a transparent effort to cover up the
previ ous episode of discrimnation. Wile this is one reasonable
interpretation of those events, it is not the only permssible
interpretation. A jury could rely on Jacobs' hiring as creditable
evidence that the selection conmttee and the Board harbored no
raci al ani nus.




