UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3831
Summary Cal endar

SI DNEY KI RK MOSES,
Pl ai ntiff-Appellant,
vVer sus

CHARLES C. FOrl, JR, Sheriff,
O | eans Pari sh,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
( CA- 93- 2488- A

(May 18, 1994)

Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Appel l ant Sidney Kirk Moses represented to Magistrate
Judge Africk that he was willing voluntarily to dismss this § 1983
prisoner lawsuit and re-file it in state court. The case was
accordingly dism ssed wthout prejudice.

Twenty days after the dismssal, Kirk filed a notice of

appeal asserting that he did not nean to discontinue his federal

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



| awsui t . Hi s change of heart cane too |ate. In order to seek
reconsideration of the court's order, he had to file a notion
wthin ten days under Fed. R Cv. P. 59. Further, his notice of
appeal cannot be construed as a proper Rule 60(b) notion, and even
if it were, it does not state grounds for relief under Rule 60(Db).

In short, there is no relief for the dismssal that was
entered. But Kirk should not be concerned. A dism ssal wthout
prejudi ce carries no adverse | egal consequences for this allegedly
continuing violation of his rights.

AFFI RVED.



