IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2825
Conf er ence Cal endar

EDWARD LYNN BARNES,
Pl ai ntiff-Appellant,
vVer sus
JAMESON M MAPEL,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA H 93 2536
 (May 17, 1994)
Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *
Edward Lynn Barnes appeals the dismissal of his § 1983
conpl aint pursuant to 28 U S.C. § 1915(d). "[Where it is clear

fromthe face of a conplaint filed in forna pauperis that the

clains asserted are barred by the applicable statute of
limtations, those clains are properly dism ssed pursuant to

8§ 1915(d)." Gartrell v. Gaylor, 981 F.2d 254, 256 (5th G

1993). "Under federal |aw, a cause of action accrues when the

plaintiff knows or has reason to know of the injury which is the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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basis of the action." 1d. at 257. Because there is no federal
statute of limtations for civil rights actions, the federal
court gives effect to the forumstate's tolling provisions. |d.
In this case, the Texas general personal-injury limtations
period of two years applies. 1d. at 256.

Barnes's conplaint indicates that he knew he was injured in
1988 and in 1990 but did not file suit until August 17, 1993,
nore than two years after the nost recent injury. Barnes's
allegation that the district attorney kept himin jail to force
the limtations period to expire is to no avail. Prior to
Septenber 1, 1987, inprisonnent was a | egal disability under
Texas law, tolling the accrual of imtations on causes of actions
for the duration of the prison term Since that date, however,
i npri sonment does not provide a basis for the tolling limtations

period. See Burrell v. Newsone, 883 F.2d 416, 418 (5th G

1989). Consequently, Barnes's conplaint |acks an arguabl e | egal
basis, and the district court did not abuse its discretion when
it dismssed it.

The judgnent of the district court is AFFI RVED



