UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2819
Summary Cal endar

DAVI D FANCHER
Pl ai ntiff-Appellant,
ver sus
DALE MYERS and M KE CARLSON,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
( CA- H 88-3951)

(Sept enber 30, 1994)

Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM *

The judgnment of the district court is nodified to reflect
$1 in danmages and, as so nodified, is AFFI RVED

Appel l ant did not prove that he was in fact deprived of
magazi ne subscriptions during his twenty-one day stay at the Wl ker
County Jail, but the county does not dispute that he failed to
receive two |l egal panphlets. Appellant did not prove any actual
damages or his entitlenent to injunctive relief, hence, he is

entitled to only nom nal damages. Carey v. Piphus, 435 U S. 247,

266 (1978).

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession."” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



