UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2616

CURTI S BATRO
Peti ti oner- Appel | ant,
vVer sus
JAMES A COLLINS, DI RECTOR
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA- H 91-565)

(Novenber 9, 1994)
Bef ore JONES and STEWART, Circuit Judges, and DUPLANTIER, District
Judge.
PER CURI AM **
The court has carefully considered the briefs and
argunents of counsel and finds no error in the trial court's
judgnent arising out of the issues presented on appeal. As the

Texas Court of Appeals and district court concluded, there was

District Judge of the Eastern District of Louisiana, sitting by
desi gnati on.

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



pl ainly sufficient evidence constitutionally to convict Batro of
aggravated robbery. Batro threatened his victimw th a six-inch
| ock-bl ade knife, which a police officer testified is a weapon
often used to inflict serious bodily injury. Further, the victim
stated that he was in fear of his |life at that point. Further, the
Texas requirenent that the evidence at trial nust conformto the
theory of crimnal responsibility described in the jury
instructions is purely a state procedural requirenent. Failure by
the state court to conply with that requirenent is not an error of
constitutional dinension that is subject to federal habeas corpus

review Brown v. Collins, 937 F.2d 175 (5th Cr. 1991).

The judgnent of the trial court denyi ng habeas corpus is

AFFI RVED.



