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GOSPEL LI GHTHOUSE CHURCH, | NC.
Pl ai ntiff-Appellant,

VERSUS

CI TY OF DALLAS,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:91 Cv 0698 P)

(August 6, 1993)

Before WSDOM KING and GARWOOD, Circuit Judges.
PER CURI AM *

l.
This case concerns whether a church school's claim that a
zoni ng ordi nance was unconstitutional was properly di sm ssed on the
basis of nbotness. W hold that in the particular circunstances of

this case the district court did not abuse its discretion in

Local Rule 47.5.1 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession."” Pursuant to that Rule, the Court has determ ned that
this opinion should not be published.



finding that the nootness of the claim bars this suit. We
therefore AFFIRM t he judgnent of the district court.
1.

The plaintiff/appellant, Gospel Lighthouse Church, Inc.
(Gospel) operates a private church school within a residential
district of the city of Dallas. This district was zoned so that
Gospel was required to obtain a Special Use Permt ("SUP') for the
operation of its school on the property. On April 9, 1991, Gospel
filed suit against the Cty of Dallas (City), alleging that the
zoni ng ordi nance viol ated the equal protection clause of the United
States Constitution, and requested declaratory and injunctive
relief.t On June 10, 1992, however, the City passed an ordi nance,
changing the zoning of the land in question fromresidential to
agricultural. Agricultural zoning does not require Gospel to
obtain a SUP for the operation of its church school.

On Septenber 11, 1992, CGospel noved to join Montessori Village
School, Inc., as a party plaintiff and to file its First Anmended
Original Conplaint which added clainms by CGospel of actual and
nom nal damages. The Gty noved on Septenber 25, 1992, to dismss
CGospel ' s cl ai n8 based on noot ness because of the zoni ng change. On
Decenber 7, 1992, the court denied Cospel's nmotion to join
additional parties and to permt an anended conplaint. The court
granted the Cty's notion to dismss on the basis of nootness.

Thi s appeal foll owed.

! The City never tried to enforce the zoni ng ordi nance
requi ring Gospel to obtain a SUP for the operation of a church
school



L1,

A case i s noot when the issues presented are no | onger "live"
or the parties lack a personal stake in the outcone.? "The
requi site personal interest that nust exist at the comencenent of
the litigation (standing) nust continue throughout its existence.

"3 Moreover, the nootness doctrine requires that the
controversy posed by the plaintiff's conplaint be "live" not only
at the tine the plaintiff files the conplaint but also throughout
the litigation process.*

Al l of CGospel's clains are based on the assunption that it was
required to obtain a SUP for the church school. Because the City
changed the zoning ordi nance, elimnating Gospel's need to obtain
a SUP to operate its school, no controversy remains between the
parties. The personal stake requirenent of the nobotness doctrine
serves an inportant purpose by assuring that federal courts are
presented with di sputes they are capabl e of resol ving. Gospel | ost
its personal stake in the outcone when the zoni ng change resol ved
its dispute. Thus, the resolution of CGospel's controversy by the
zoning change renders this case noot and further [litigation
unnecessary.

Because the controversy has been resolved and the

plaintiff/appellant's clains are therefore noot, federal subject

2 United States Parole Conmmin v. Ceraghty, 445 U.S. 388
(1980); see also Powell v. MCormack, 395 U. S. 486, 496 (1969));
Murphy v. Hunt, 455 U.S. 478, 481 (1982).

3 CGeraghty at 397.
4 Rocky v. King, 900 F.2d 864, 866 (5th Cir. 1990).

3



matter jurisdiction no longer exists. Article Ill of the United
States Constitutionlimts federal courts' jurisdictionto cases or
controversies.® This requirenent demands that a cause of action
before a federal court present a controversy, and no controversy is
typically presented "when the question sought to be adj udi cat ed has
been nooted by subsequent developnents. . . . "6 Al t hough
jurisdiction may have been proper when the case was filed,
jurisdiction may cease to exist if: (1) conditions or events change
So as to eradicate the effects of the alleged violations, and (2)
there is no reasonabl e expectation that the alleged violation wll
recur.’” In this case, both of these conditions have been net.

As discussed above, the Gty has anended the zoning

ordi nance. There is al so no reasonabl e expectation that the zoning

on the property will change so as to require a SUP for the
operation of the church school. There is no evidence that the Cty
had ever attenpted to enforce the ordinance agai nst CGospel. At

Cospel 's request, the Gty wllingly changed the ordi nance. Thus,
thisis not a case in which the plaintiff would |ikely be subjected
to the sane treatnent again.?

| V.

Because Cospel's clains are noot, there is no case or

5> Sannon v. United States, 631 F.2d 1247, 1250 (5th Cir.

1990) .

6 |d.

" County of Los Angeles v. Davis, 440 U S. 625, 631 (1979).
1993)8 See Penbroke v. Wod County, 981 F.2d 225, 228 (5th Cr



controversy. W AFFIRMthe district court's judgnent, dism ssing

this case for lack of jurisdiction.



