UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8435

BEN MALONE and JO ANN MALONE,
I ndi vidual ly and as Next Friend
and Managi ng Conservat ors of
M CHAEL RHEA CORBIN, A M nor,
Pl aintiffs-Appellants,
VERSUS
ALLSTATE LI FE | NSURANCE CO.,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
(M3 91- CV-46)

March 19, 1993
Bef ore W ENER, BARKSDALE, and DEMOSS, Circuit Judges.

PER CURI AM *

Havi ng read the briefs of the parties, heard oral argunent, and
reviewed the record, we affirmthe judgnent of the district court for
essentially the reasons stated by it in its conprehensive and
det ai | ed anended fi ndi ngs of fact and concl usi ons of lawin granting
summary judgnent on whether an ERI SA plan existed and whether
appel lants were entitled to the clai ned benefits under that plan. In
so doi ng, we conclude that the recent opinion by the Texas Suprene
Court in Forbau v. Aetna Life Ins. Co., No. D 1235, 1992 W. 316493
(Tex. Nov. 4, 1992), does not control.

Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.
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