IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-7483
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CORANDO | BOEL NMARTI NEZ- GARCI A,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR-M 91-329-03
~ March 16, 1993

Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Corando | boel Martinez-Garcia contends that the evidence was
insufficient to support his conviction. |In deciding the
sufficiency of the evidence, the Court determ nes whether,
viewi ng the evidence and the inferences that may be drawn fromit
inthe light nost favorable to the verdict, a rational jury could
have found the essential elenents of the offense beyond a

reasonabl e doubt. d asser v. United States, 315 U. S. 60, 80, 62

S.C. 457, 86 L.Ed. 680 (1942); United States v. Pruneda-

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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&onzal ez, 953 F.2d 190, 193 (5th Gr.), cert. denied, 112 S. C

2952 (1992).

To establish that Martinez-Garcia was guilty of a drug
conspiracy, the Governnent had to prove that he had an agreenent
wth intent to distribute, that he had know edge of the
agreenent, and that he voluntarily participated in the

conspiracy. United States v. Sanchez, 961 F.2d 1169, 1174 (5th

Cr.), cert. denied, 113 S.Ct. 330 (1992). An agreenent may be

inferred fromconcert of action, participation froma
"col |l ocation of circunstances" and know edge from "surroundi ng

ci rcunst ances. " United States v. Espinoza-Seanez, 862 F.2d 526,

537 (5th Gr. 1988) (citations omtted). "Mere presence at the
scene and cl ose association with those involved are insufficient
factors al one; nevertheless, they are relevant factors for the
jury." Sanchez, 961 F.2d at 1174 (enphasis in original).

To prove that Martinez-Garcia aided and abetted the
comm ssion of the possession offense, the Governnent had to prove
that (1) Martinez-Garcia associated with a crimnal venture, (2)
participated in the venture, and (3) sought by action to nmake the

venture succeed. United States v. Medina, 887 F.2d 528, 532 (5th

Cir. 1989). To prove possession of a controlled substance with
intent to distribute, the Governnent nust prove beyond a
reasonabl e doubt the defendant's possession of the illegal

subst ance, know edge, and intent to distribute. United States v.

Freeze, 707 F.2d 132, 135 (5th Cr. 1983).
The evidence anply supports Martinez-Grcia' s convictions.

Border Patrol agents witnessed himcarrying a bundl e which he
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dr opped upon bei ng apprehended and which was later found to
contain marijuana. Additionally, Zanbrano's testinony
establ i shed that Zanbrano had an agreenent to possess the bundle
of marijuana that he carried, know edge of the agreenent, and
that he voluntarily participated in a conspiracy to cross
marijuana from Mexico to the United States. G ven the organized
fashion in which Martinez-Garcia |led the procession along the
trail, the jury was entitled to infer that Zanbrano's know edge
of the conspiracy was shared by Martinez-Garcia. Mreover, even
t hough Martinez-Garcia was not present when Zanbrano and Lugo-
Qui roga nmade the arrangenents, "[a] conviction will not be
reversed for |ack of evidence that the defendant was acquai nt ed
wth or knew all of the coconspirators, or |ack of evidence that
he knew each detail of the conspiracy, or because he becane a
menber of the conspiracy after its inception, or played only a

mnor role in the overall scheme." United States v. Grcia, 917

F.2d 1370, 1376 (5th Cr. 1990) (citation omtted).
The judgnent is AFFI RVED



