IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4200
Summary Cal endar

MOHAMMAD SHAFI Q CHAUDHRY
Petitioner,
V.
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
(A34 751 948)

(Decenber 9, 1992)

Bef ore GARWOOD, JONES and EM LI O GARZA, Circuit Judges.”’
PER CURI AM

Appel I ant Chaudhry chal | enges on two grounds t he Board of
| mm gration Appeals' decision refusing to grant him a wai ver of
inadm ssibility pursuant to 8 212(c) of the Inmgration and
Naturalization Act, 8 U S.C. § 1182(c). He asserts that he was
denied a fundanentally fair deportation hearing because of his

counsel's i neffectiveness and that the Board abused its di scretion

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



on the nerits of his waiver claim Finding no reversible error, we
affirm

Chaudhry's challenge to the effectiveness of his |egal
representation fails at the outset because, contrary to his
argunent, it was not error to concede deportability. Chaudhry does
not contest that he was tw ce convicted for crinmes--burglary of an
auto and theft--commtted wthin six nonths of each other. He
contends, however, that these were not crines of "noral turpitude"
under the statute because he was not sentenced to prison on either
charge and because the offenses were m sdeneanors. These clains
are incorrect. Petitioner was charged with deportability under a
provision requiring only that he be convicted of two crinmes of
nmoral turpitude, not arising froma single schenme of m sconduct,
"whether or not [he was] confined therefor." 8 USC 8§
1251(a)(2) (A (ii) (1990), fornerly 8 U S.C. § 1251(a)(4) (1952).
This provision plainly requires only convictions and not
incarceration to warrant deportability. Just as plainly, it does
not di stinguish between m sdeneanors and fel onies for purposes of

determining noral turpitude.! Martinez-Mntoya v. INS, 904 F.2d

1018 (5th Gr. 1990), which decided that a "deferred adjudication
under Texas lawis not a "conviction" under a rel ated provi sion of

the imnmgration laws is not to the contrary. Chaudhry's attorney

. In his reply brief, Chaudhry seens to assert that a
di stinction between m sdeneanor and felony convictions is
i nherent in the requirenent of inprisonnment for a period
exceedi ng one year in 8§ 1251(a)(2)(A(i). Even in this were
true, that provision in no way controls deportability under the
"multiple crimnal convictions," provision under which appell ant
was char ged.




therefore made no m stake when he conceded deportability, and the
proceedi ng was not fundanentally unfair.

Wth respect to the nerits of his petition for waiver of
deportability, we have construed our scope of appellate reviewto

be exceedingly narrow, Ashby v. INS, 961 F.2d 555 (5th Cr. 1992).

We do not overturn the Board's decision unless it represents an
abuse of discretion and is arbitrary, irrational or contrary to

|aw. Diaz-Rosendez v. INS, 960 F.2d 493, 495 (5th Cr. 1992). W

see no reason to reverse the Board's decision denying relief to
Chaudhry. The Board identified and bal anced the equities using the
proper | egal standard. W agree with the Board on the rel evance of
Chaudhry's failure to testify in his own behalf regarding his
rehabilitation, although this was sinply one of a nunber of factors
the Board considered. In any event, the Board s decision

represented no abuse of discretion. AFFI RVED,



