IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-3586
Conf er ence Cal endar

LEWS E. JOHNSON
Pl ai ntiff-Appellant,
ver sus
Rl CHARD GRAVES,
Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. CA-92-1336-A
March 18, 1993
Before KING H G3 NBOTHAM AND DAVIS, G rcuit Judges.
PER CURI AM *
A judge's law clerk is absolutely i mune from danage cl ai ns

arising fromactions taken by the law clerk in assisting the

judge in carrying out his judicial functions. Mtchell v.

McBryde, 944 F.2d 229, 230 (5th Gr. 1991).

Dismssal of a claimthat a law clerk interfered with a
plaintiff's constitutional rights will not be upheld on review
unless it appears with certainty that the non-novant coul d prove
no set of facts that would entitle himto relief. Hobbs v.

Hawki ns, 968 F.2d 471, 480 (5th Gr. 1992) (citation omtted).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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The district court may consider the sufficiency of a conplaint on
its owmn initiative and dismss pursuant to Fed. R Cv. P
12(b) (6) even though the defendant has not nade such a notion.

GQuthrie v. Tifco Industries, 941 F.2d 374, 379 (5th Cr. 1991),

cert. denied, 112 S. C. 1267 (1992).
Johnson coul d prove no set of facts that would entitle him
to relief. Therefore, the judgnent of the district court is

AFFI RVED.



