IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-1721
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CDED BENARY

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:87-CR-0153-T
© August 19, 1993

Before JOLLY, JONES, and DUHE, Circuit Judges
PER CURI AM *

Fed. R Crim P. 35(b), as applicable to offenses commtted
prior to Novenber 1, 1987, requires that a notion to reduce
sentence be filed wthin 120 days after issuance of the appellate
court's mandate, or within 120 days of a denial of review by the

Suprene Court. The 120-day |limtation in Rule 35(b) "is

jurisdictional and may not be extended." United States v.

Addoni zi o, 442 U.S. 178, 189, 99 S. (. 2235, 60 L. Ed.2d 805

(1979) (footnote omtted). "[F]Jederal district courts have no

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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jurisdiction to entertain notions for reconsideration of a Rule
35 denial of relief, unless the notion to reconsider is filed
wthin 120 days fromthe date the conviction becane final." 1In

re United States, 900 F.2d 800, 804 (5th Gr.), cert. denied, 498

U S. 905 (1990).

Benary filed his notion for reconsideration on May 12, 1992,
wel | beyond the 120-day |limt. Therefore, the district court did
not have jurisdiction to rule on Benary's notion and
appropriately denied relief.

AFFI RVED.



