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Terrell Ray Barnes, federal prisoner # 72543-079, appeals
the district court’s dismssal of his 28 U S.C. § 2241 petition.
Barnes is currently serving a 240-nonth sentence for conspiracy
to possess with intent to distribute cocaine and ai di ng and
abetting in violation of 21 U S.C. 88 841, 846 and 18 U. S.C. § 2.

Barnes argues that the district court erred in determ ning that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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he had not shown that 28 U S.C. 8§ 2255 did not provide an
“i nadequate” and “ineffective” postconviction renedy.
Barnes has failed to show that he is entitled to proceed

under the “savings clause” of 28 U S.C. § 2255. See Reyes-

Requena v. United States, 243 F. 3d 893, 904 (5th Gr. 2001) (to

proceed under “savings clause,” a petitioner nust show that

(1) his clains are based on a retroactively applicabl e Suprene
Court decision which establishes that he may have been convicted
of a nonexistent offense, and (2) his clainms were forecl osed by
circuit law at the tinme when the clainms should have been raised
in his trial, appeal, or first 28 U S.C. § 2255 notion). Barnes
relies on inapposite case | aw and cannot denonstrate that he was
convicted of a “non-existent” offense. This court has rejected

Barnes’ s argunent that Apprendi v. New Jersey, 530 U S. 466

(2000), applies retroactively to cases on collateral review under

Teaque v. lLane, 489 U. S. 288 (1989). See United States v. Brown,

305 F.3d 304, 310 (5th Gr. 2002), petition for cert. filed,

(U.S. Feb. 3, 2003)(No. 02-9606). Accordingly, the judgnment

of the district court is AFFI RVED



