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for the Western District of Louisiana
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PER CURI AM *

M chael Am ssah, a native of Ghana, was convicted of
di stribution of cocaine in the Eastern District of Tennessee on
Novenber 16, 2000, and was sentenced to nine nonths in prison.
The Imm gration and Naturalization Service (INS) Inmgration
Judge (1J) ordered that Am ssah be renoved fromthe United States
to Ghana. The Board of Immgration Appeals (BIA) rejected

Am ssah’s argunent that he was a United States citizen because

"Pursuant to 5THCR R 47.5, the Court has determn ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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his father was naturalized and di sm ssed his appeal. This court
di sm ssed Am ssah’s petition for review of the BIA s order.

Am ssah v. Ashcroft, No. 02-60184 (5th Cr. Apr. 17)

(unpubl i shed).

Am ssah filed the instant 28 U S.C. § 2241 petition in
the Eastern District of Pennsylvania. Because Am ssah was
incarcerated at the INS holding facility in Oakdal e, Louisiana
the transfer of his petition to the Western District of Louisiana

was correct. See Brinar v. WIlIlianson, 245 F.3d 515, 517-18

(5th Gr. 2001); Solsona v. Warden, F.C 1., 821 F.2d 1129, 1132

(5th Gir. 1987).

Am ssah argues that the district court erred in denying
himrelief under 8§ 2241 because he is a United States citizen.
The Governnent contends that consideration of whether Am ssah
is acitizen is barred under the doctrines of res judicata or

coll ateral estoppel. Under Medina v. INS, 993 F.2d 499, 503-04

(5th Gr.), onreh’qg, 1 F.3d 312 (5th Gr. 1993)), if the
proceedi ng before the Bl A was adjudicatory, in that it involved
the “resolution of contested issues of fact and application

of legal principles to the facts thus determ ned,” the

adm ni strative proceeding “has the *authority of the thing

adj udged’ to the sane extent as does a case first litigated

in a court of |aw “The only considerations for purposes of
res judicata are whether (1) the case in which the valid, final

j udgnent was rendered involved the sane parties and issues, and
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(2) there was an opportunity to reach the nerits on those
issues.” 1d. at 504.
The record | eaves no roomto dispute that the question
whet her Ami ssah was a naturalized citizen was litigated before

the 1J, the BIA and this court. See 8 U S.C § 1252(a)(2)(C

Nehne v. Immgration and Naturalization Service, 252 F.3d 415,

433 (5th Gr. 2001). Accordingly, the findings and concl usi ons
of the BIA that Am ssah is not a citizen are res judicata. The
district court’s judgnent denying Am ssah’s 8§ 2241 petition is
AFFI RVED.

The stay of deportation pending the resolution of this

appeal granted on Septenber 24, 2002 is LIFTED.



