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MARCI A HALE,
Plaintiff - Counter Defendant- Appellant,

ver sus

BURNS | NTERNATI ONAL SECURI TY SERVI CES CORPORATI ON,

Def endant - Counter Plaintiff- Appellee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H: 01-CVv-3423

Bef ore BARKSDALE, DEMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Plaintiff-Appellant Marcia Hale initiated this action
agai nst her enpl oyer, Defendant-Appellee Burns |International
Security Services Corporation (Burns), alleging that she was
deni ed a pronotion because of her gender in violation of Title

VII of the Cvil R ghts Act of 1964, 42 U S.C. 82000e et seq.

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Burns filed a notion for sunmary judgnment arguing that Hal e
failed to neet her prima facie burden denonstrating gender
discrimnation, and the district court granted sunmary j udgnment
in favor of Burns. Hale appeals now fromthat final order,
contesting the district court’s |egal conclusion that she failed
to establish a prima facie case of gender discrimnation. Hale
al so argues that the district court erred in failing to give her
notice of the procedural requirenents regarding notions for
summary judgnent, and that the district court erred in failing to
sua sponte appoi nt her counsel. However, Hale is in error on al
three points.!?

First, this Court reviews a granting of sunmary judgnment de
novo. Sherrod v. Anerican Airlines, Inc., 132 F.3d 1112, 1119
(5th Gr. 1998). In the instant case, sunmary judgnment is
properly granted if Burns, as the novant, denonstrates the
absence of a dispute of material fact, and if, in rebuttal, Hale
fails to denponstrate that a dispute of material fact exists.
Little v. Liquid Alr Corp., 37 F.3d 1069, 1075 (5th GCr. 1994).
To establish gender discrimnation pursuant to Title VII under

the circunstantial evidence burden-shifting franework, a

'Hal e al so challenges the district court’s evidentiary
rulings in which the district court properly excl uded
unaut henti cated exhi bits as i nadm ssi bl e hearsay. However, Hal e
fails to direct this Court to any basis for disagreenent with the
district court’s hearsay conclusion, and consequently Hale’s
argunent |acks nerit.



plaintiff nust show that (1) she is a nenber of a protected
class; (2)she was qualified for the position in question; (3) she
was not chosen for the position in question; and (4) the position
was filled by sonmeone outside the protected class, or other
indicia that she was denied the position because of her sex.

Rut herford v. Harris County, Tex., 197 F.3d 173, 179 (5th G
1999). Here, the district court correctly found that Hale failed
to establish the second prong of her prima facie case of
discrimnation, as she failed to provide evidence that she had
the particul ar conmuni cation skills which the position she sought
specifically required. Therefore, the district court did not err
in granting summary judgnent in favor of Burns.

Next, Hale is incorrect in asserting that the district court
was required to apprise her of the procedural requirenents
concerning sunmary judgnent. On the contrary, this Court has
consistently held that the Federal Rules of Cvil Procedure and
the relevant local rules of the district court are sufficient to
provide pro se litigants with notice of the requirenents of
summary judgnent. Martin v. Harrison County Jail, 975 F.2d 192,
193 (5th Gir. 1992).

Finally, Hale’'s claimthat the district court was required
to sua sponte appoint her counsel is not only incorrect, but is
i ndeed sonewhat audaci ous considering the detailed coll oquy which

occurred between the district court and Hale, concerning Hale’s



| ack of counsel. Upon authorizing the withdrawal of Hale's
counsel, the district court stated fromthe bench that further
action in the case was suspended for 30 days “in order to permt
Ms. Hale the opportunity to retain other counsel and to nake an

appearance herein.” The district court al so observed that Hale
was free to represent herself, “as is every citizen’ s right.”
The district court then specifically asked Hale if she w shed to
retain new counsel, to which Hale responded: “I’ve lost ny faith
in counsel. 1’'Il probably end up representing nyself....” Hale
now urges this Court to find that the district court was obliged
to sua sponte appoint counsel to represent her despite Hale's
express wishes to the contrary. This contention is obviously

W thout nerit.

Therefore, for the reasons stated herein, the judgnent of

the district court is AFFl RVED



