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Plaintiff-Appellant Matthew Wat son, Texas prisoner # 522991,
appeal s the dism ssal as frivolous of his 42 U S.C. §8 1983 | awsuit.
He renews his claimthat prison guard Joshua M| es used excessive
force against him and that Director Gary Johnson and Head Warden
Brenda Chaney are |liable for Mles's conduct. W review the
di sm ssal of Watson's 42 U . S.C. § 1983 conplaint for an abuse of

discretion. See Berry v. Brady, 192 F. 3d 504, 507 (5th Gr. 1999).

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



“[W henever prison officials stand accused of using excessive
physical force in violation of the Cruel and Unusual Punishnment
Cl ause, the core judicial inquiry is . . . whether force was
applied in a good-faith effort to maintain or restore discipline,
or maliciously and sadistically to cause harm?” Hudson v.
MMIlian, 503 U.S. 1, 6-7 (1992). Five nonexclusive factors are
consi dered i n determ ni ng whet her an excessi ve force cl ai mhas been
established: “1. the extent of the injury suffered; 2. the need
for the application of force; 3. the relationship between the need
and t he anount of force used; 4. the threat reasonably perceived by
the responsible officials; and 5. any efforts nade to tenper the

severity of a forceful response.” Hudson v. McMIlian, 962 F.2d

522, 523 (5th Cr. 1992).
Vi ewi ng the events recited by Wat son agai nst these factors, it
cannot be said that the district court abused its discretion in

di sm ssing Watson’s conplaint. See id.; Berry, 192 F. 3d at 507

Because Watson’s clains against the prison director and warden
simlarly fail, the district court’s judgnent is AFFI RVED. See

Stewart v. Mirphy, 174 F.3d 530, 536 (5th Gr. 1999).

The district court’s di smssal of Watson’s conpl ai nt counts as

a “strike” for purposes of 28 U S.C. 8§ 1915(g). See Adepegba v.

Hanmons, 103 F. 3d 383, 388 (5th Cr. 1996). Wat son i s CAUTI ONED
that if he accunulates three strikes, he will be barred from

proceeding in forma pauperis in any civil action or appeal filed



while he is incarcerated or detained in any facility unless he is

under i mm nent danger of serious physical injury. See 28 U S.C. 8§

1915(g) .
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