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Maurice Tyrone Thonas appeals fromhis jury-verdict
conviction for being a felon in possession of a firearm in
violation of 18 U . S.C. 8 922(g)(1). He argues that the district
court inproperly permtted testinony froma lay wtness to
establish the interstate nexus elenent of his crime. Exam nation
of the record indicates that the district court did not abuse its

discretion in admtting such testinony on this basis. See United

States v. Merritt, 882 F.2d 916, 919-20 (5th Gr. 1989).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 02-11140
-2

Thomas argues that: (1) the evidence was insufficient to
support his conviction because the nere novenent of a firearm
fromone state to another does not constitute a “substantial”
effect on interstate comerce; (2) 18 U S.C. 8 922(g)(1) is
unconstitutional on its face and as applied because it does not
require a “substantial” effect on interstate comrerce; and
(3) his indictnment was fatally defective because it did not
all ege that he knew that the firearm he possessed was in or
affecting interstate commerce. Thomas raises these argunents
solely to preserve them for possible Suprenme Court review. As he
acknow edges, his argunents are foreclosed by existing Fifth

Circuit precedent. See United States v. Daugherty, 264 F.3d 513,

518 (5th Gr. 2001), cert. denied, 534 U S. 1150 (2002); United

States v. Dancy, 861 F.2d 77, 81 (5th Cr. 1988).

Accordingly, the judgnent of the district court is AFFI RVED.



