FOR THE FI FTH Cl RCU T

No. 02-10155
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.
STEPHEN L. BAXTER
Def endant - Appel | ant

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:01-CR-37-1-Y

August 15, 2002

Before KING Chief Judge, and JOLLY and H G3 NBOTHAM Circuit
Judges.

PER CURI AM *

Stephen L. Baxter, having entered a conditional guilty plea
to possession of nethanphetamne with intent to distribute, has
appeal ed the district court’s denial of his notion to suppress
t he evidence seized as a result of a search of his autonobile.
He al so seeks relief on the ground that his witten incul patory
statenent shoul d be suppressed. W AFFI RM

Baxter argues that the district court erred inits
determ nation that under the totality of the circunstances his

oral consent to search his autonobile was voluntary. Baxter has

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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failed to denonstrate that the district court clearly erred in

its finding that he consented voluntarily. See United States v.

Tonpkins, 130 F.3d 117, 121-22 (5th CGr. 1997).

Alternatively, Baxter contends that his consent to search
did not extend to a plastic bag that was tied shut, which the
i nvestigating officer found in the trunk of the car. Baxter’s

reliance on Florida v. Jineno, 500 U S. 248 (1991), is m spl aced.

Baxter contends that his witten incul patory statenent
shoul d be suppressed because it was induced by a remark nmade by
his interrogator and by the search of his autonobile. The
district court did not formally rule on Baxter’s oral notion to
suppress this statenent nmade at the conclusion of the suppression
hearing. Baxter waived his right to seek relief on this point by
failing to obtain the approval of the court and the consent of
the governnent, and to reserve the right in witing. See

FED. R CRM P. 11(a)(2); United States v. Bell, 966 F.2d 914,

915-16 (5th Gir. 1992).
JUDGVENT AFFI RVED.



