IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20108
Summary Cal endar

ANDRES LOPEZ,
Pl ai ntiff-Appellant,

ver sus

LARRY G MASSANARI ,
ACTI NG COW SSI ONER OF SOCI AL SECURI TY, *

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CV-1653

August 29, 2001
Bef ore GARWOOD, BARKSDALE and DeMOSS, Circuit Judges.
PER CURI AM **
Plaintiff-appellant Andres Lopez (Lopez) appeals the district
court’s summary  j udgnent affirmng the Social Security

Comm ssioner’s decision that he is not entitled to suppl enental

Larry G WMassanari has replaced Kenneth S. Apfel as acting
Comm ssioner of Social Security and is therefore substituted in
accordance with Fed. R App. P. 43(c)(2).

"*Pursuant to 5TH QR R 47.5 the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



security incone benefits.

Qur review of a denial of disability insurance benefits is
limted to whether the Comm ssioner applied the proper |[egal
st andards and whet her the Conm ssioner’s decision is supported by
substantial evidence on the record as a whole. Ant hony v.
Sul l'ivan, 954 F. 2d 289, 292 (5th Gr. 1992). There was substanti al
evidence to support the Conmm ssioner’s decision that Lopez’s
inpai rments did not neet or equal a |listed inpairnment because he
failed to conply with his prescribed treatnent. See id.; 20 CFR 88
404. 1530, 416.930; Johnson v. Sullivan, 894 F.2d 683, 685 n.4 (5th
Cir. 1990). The nedical records for the period June 1994 to Apri
18, 1995, were not considered by the Conm ssioner because a
previous admnistrative decision adjudicated Lopez’s benefit
entitlenments through April 18, 1995. See Muse v. Sullivan, 925
F.2d 785, 787 n.1 (5th CGr. 1991). Lopez’s argunent that the
district court applied the wong standard of reviewin granting the
Comm ssioner’s sunmary judgnent notion is wthout nerit. Thi s
claimis essentially an argunent that there is not substantial
evidence in the record to support the Comm ssioner’s decision that
Lopez is not disabl ed.

We need not consider Lopez’s argunents regarding the need for
an el ectroencephal ogram (EEG as the Comm ssioner did not dispute
that Lopez had a seizure disorder. Lopez makes the follow ng

argunents for the first time on this appeal, nanely: that the



Commi ssioner erred in finding his nedication was never increased;
that the Comm ssioner failed to determne the frequency of his
seizures; that the Comm ssioner failed to determne why his
Dilantin levels were not in the therapeutic range; that the
Comm ssioner erred in concluding that toxic levels of Dilantin
i ndi cat ed nonconpliance; that the Conmm ssioner failed to consider
the after-effects of heavier dosages of dilantin; and that the
Comm ssioner failed to consider that his epilepsy, skeletal
injuries, psychosis, gumswelling, and teeth | oss, in conbination,
met or equaled the listed inpairnment of 11.02 (major notor
sei zures). Lopez does not explain his failure to raise these
i ssues before the district court. As this case does not present
exceptional circunstances, we will not address these argunents.
Ki nash v. Callahan, 129 F.3d 736, 739 n.10 (5th Cr. 1997).

| nasnmuch as Lopez failed to show that the Comm ssioner’s
deci si on was not based on the proper | egal standards or that it was
not supported by substanti al evidence, the district court’s summary
judgnent affirm ng the Comm ssioner’s denial of benefits is

AFF| RMED.



