
1  Pursuant to 5TH CIR. R. 47.5, the court has determined
that this opinion should not be published and is not precedent
except under the limited circumstances set forth in 5TH CIR.
R. 47.5.4.
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PER CURIAM:1

Buddy Lee Criner appeals the dismissal as frivolous of his

in forma pauperis (IFP) 42 U.S.C. § 1983 action against the Texas

Board of Pardons and Paroles (Parole Board), parole officer

Arlene Garcia, and Gary Johnson, director of the Texas Department

of Criminal Justice.  Criner argues that he was arrested and

detained on hearsay evidence until his parole revocation hearing,

that the Parole Board hearing subjected him to double jeopardy,
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and witness subpoenas for the hearing were improperly served. 

This court reviews for an abuse of discretion the district

court’s determination that an IFP complaint is frivolous. 

See Siglar v. Hightower, 112 F.3d 191, 193 (5th Cir. 1997).  

Criner’s claims against the Parole Board are barred by the

Eleventh Amendment.  See Littles v. Board of Pardons & Paroles

Div., 68 F.3d 122, 123 (5th Cir. 1995).  Criner’s claims against

Garcia and Johnson are barred by Heck v. Humphrey, 512 U.S. 477,

486 (1994), because he has failed to demonstrate that the outcome

of his parole hearing determining that he violated two rules of

release has been reversed, expunged by executive order, declared

invalid by a state tribunal authorized to make such

determination, or called into question by a federal court’s

issuance of a writ of habeas corpus.  See McGrew v. Texas Bd. of

Pardons & Paroles, 47 F.3d 158, 161 (5th Cir. 1995).  Because a

judgment in favor of Criner on any of his claims would

necessarily imply the invalidity of the parole proceedings, his

action is not cognizable under 28 U.S.C. § 1983.  The district

court’s dismissal of Criner’s suit is 

AFFIRMED. 


