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GERALDI NE ARD; LILLIE ATKINS;, ANTHONY BANKS; MARY BANKS,
individually and as natural tutrix of her mnor children, Earnest
Banks and Travis Thonpson; ROOSEVELT BANKS; BERNICE BOND, JOE
BROAN; OTl S BURTON; CLARA BUTLER; FRED BUTLER, JR ; GECRG A BUTLER,
individually and as natural tutrix of her mnor children, Latilda
Butler and Ledell Butler; PHYLLIS BUTLER, individually and as
natural tutrix of her mnor children, Brice Butler and Travis
Butler; WLLIE PAUL BUTLER CHELIS CAIN, JIMME COLEMAN, LOU
COLEMAN; JOHN COLEMAN, ALI CENA COLEMAN; JOSEPH COLEMAN;, SAMUEL
COLEMAN; EDI S COLEMAN; SYLVI A COLEMAN, i ndividually and as natural
tutrix of her mnor <child, Travis Duncan; ZO.LA COLEMAN,
i ndividually and as natural tutrix of her m nor children, Broderick
Col eman and Kendra Col eman; DOROTHY  DONAHUE; DEBRA  DUNN,
individually and as natural tutrix of her mnor children, Joseph
Dunn, Tiffany Dunn and Brittany Dunn; EARL FOREMAN, LI SA FORENAN;
SHI RLEY FOREMAN, individually and as natural tutrix of her m nor
chi | dren, Shaneka Foreman, Theressa Foreman, and Ear|l Foreman, Jr.;
ELAO SE FOSKEY; TERA FOX, individually and as natural tutrix of her
m nor child, Danon Fox; CATHERINE G.LASS, individually and as
natural tutrix of her mnor child, Chandra d ass; MARY G LMORE,
individually and as natural tutrix of her mnor children, Datrice
G lnore, Laketha Glnore, Mna Glnore and Lake G I nore; STANLEY
GORDON; FELTON HALL; WARREANER HALL, individually and as natural
tutor of his mnor <child, Alisha Bidon; PRI SCILLA HALL,
individually and as natural tutrix of her mnor children, Lavert
Hal | and Trendale Hall; JANI CE HAMLER, i ndividually and as natural
tutrix of her mnor children, Aleisha Ham er and CGebrea Hanl er;
MARTHA HAMLER, individually and as natural tutrix of her mnor
children, Kaneka Ham er, Dwoyne Atkins, Daquarius Hamer and
Sheilia Ham er; SHARON D. HENDERSON, JEFF H TCHEN, FLOYD HI TCHEN;
ROSE HI TCHEN, individually and as natural tutrix of her mnor
children, Alex D. Htchen and Floyd Hitchen, Jr.; ARI SE H TCHEN,
individually and as natural tutrix of her mnor child, Tyeka
Hi t chen; DAM TA HI TCHENS, individually and as natural tutrix of her
m nor child, Mchael Holland, Jr.; EDWARD H TCHEN; HELEN H TCHEN,
individually and as natural tutrix of her mnor child, Lenora
Hi tchen; RENA H TCHENS; TIRRELL HARRELL; DEDRI C HARRELL; ELLI SON
HARRELL; KIMBERLY HOLLINS; ROBERT H TCHENS; ELIZABETH HI TCHENS;
BUNI ON HOLLAND; LEOLA HOLLAND, individually and as natural tutrix
of her mnor children, Danielle Holland, Denise Holland, Delores
Hol | and and Stafford Holland, Jr.; HELEN HOLMES, individually and
as natural tutrix of her mnor child, Randy Hol nes; RIVERS HOLMES;
M RQUI E HOLMES, individually and as natural tutrix of her mnor
children, A J. Jackson and Wnell Arnstrong; LEOLA HOOFKIN;
DARLENE HORTON; ERI C HUGHES; JOHN L. HUGHES; MELVI N HUGHES; SARAH



HUGHES; PERCY HUTSON, W LMETA HUTSON, individually and as natural
tutrix of her mnor child, Percy Hutson, Jr.; ANNA AUGUSTA JACKSQON,
GLENDA C. JACKSQN, individually and as natural tutrix of her m nor
chil dren, Dakeithi Jackson, Trenise Jackson and Kinberly Jackson;
CLARETHA JAMES, individually and as natural tutrix of her mnor
children, Lenche Carter and Quenche Carter; CHARLI E JARRELL; CURTI S
JENKINS, JR ; MARIE JENKINS, individually and as natural tutrix of
her m nor children, Mark Jenkins and Curtis Jenkins, I1l; FRANC S
JOHNSON, LEVY JOHNSON, LEVY JOHNSON, JR., individually and as
natural tutor of his mnor child, Chenea Johnson; KENNY JOHNSON;
LI NDA V. JOHNSON, individually and as natural tutrix of her m nor
chil dren, Linda Charlene Johnson and Victoria Johnson; LOU SE M
JOHNSQN, individually and as natural tutrix of her mnor children
Dwol a Johnson and M chael Johnson; M NNI E JOHNSQON; NORWOOD JCHNSON;
VANESSA JOHNSQN, individually and as natural tutrix of her m nor
children, Quentin Johnson and Jeffrey Johnson; WLLIE JOHNSON;
DORI'S JYLES, individually and as natural tutrix of her m nor
children, Derrick Jyles, Yasmne Jyles and LaQuinton Jyles;
EARNESTI NE JYLES, individually and as natural tutrix of her m nor
children, Lance Jyles, Jacqueline Jyles and Jacky Jyl es; HERBERT
JYLES; JOSEPH JYLES; LEVERSE JYLES, JR; RONNIE JYLES; SHEILA
JYLES, individually and as natural tutrix of her mnor children,
Steaven Porter, Sheena Porter, Paul Porter and Jessica Porter;
SYLMIA M JYLES, individually and as natural tutrix of her mnor
children, Christi Jyles, Walter Jyles, Laquhea Jyles and Jacqtta
Jyl es; MARY KEMP, individually and as natural tutrix of her m nor
child, Chester Kenp; SONIA KINZEY, individually and as natural
tutrix of her mnor child, Laquita Knox; DOROTHY KNOX, i ndividually
and as natural tutrix of her mnor children, Felix Knox, Jr.,
Deborah Ann Knox and Denetria Knox; FELIX SR KNOX; MARVIN LEE,
individually and as natural tutor of his mnor children, Marvin
Lee, Jr. and Shenka Jyl es; SHERRI LEE; BELI NDA LONDON, i ndividually
and as natural tutrix of her mnor children, Brittney London and
Roneca London; FRED LONDON, JR ; JOE JAMES LONDON; LILLIE ROSE
LONDON; LORETTA LONDON, individually and as natural tutrix of her
m nor child, Tyneshi a London; JAMES MACK; | DELL MASON, individually
and as natural tutrix of her mnor children, Katressa Mason,
Heat her Mason, Dairius Mason and Nadi a Mason; NED MAYBERRY; MARY
MAYBERRY; LO S MCCARTNEY; LEANDEROUS MCCLENDON; ANNETTE MCCLENDCN,
individually and as natural tutrix of her mnor children,
Leander ous McC endon, Jr., Lakisha McCd endon and Teneka McCl endon;
ROBERT MCCLENDON; PATRI CI A MCCLENDON, i ndividually and as natural
tutrix of her mnor child, Shanankei a McCl endon; SH RLEY MCCLENDON,
individually and as natural tutrix of her mnor child, Tyneisha
McCl endon; VERNON MCMORRI S, JR.; LINDA K. PATTERSON, individually
and as natural tutrix of her mnor children, Tiffany Patterson,
Darcel |l Rheans and Ernest Rheans; DERRY M TCHELL; DEBBI E PORTER,
individually and as natural tutrix of her mnor child, Andra
Porter; ELI PORTER SARAH PORTER, FANNI E PORTER;, GARY PORTER; JERRY
PORTER, MARY PORTER, individually and as natural tutrix of her
m nor child, Jerrica Porter; THOVAS J. PORTER, JONESNESE PORTER,
individually and as natural tutrix of her mnor children, Maranda
Porter, Nzinga Porter, Thomas Porter, Jr., Jarod Porter, Shandron
Porter, Ashley Porter and Myran Porter; WLLIE PORTER, individually
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and as natural tutor of his mnor children, Kinberly Porter,
Jerem ah Porter, Danielle Porter, Nakia Porter and Daniel Porter;
ROBERT REESE, individually and as natural tutor of his mnor child,
Cctavia Reese; CLARA RINGO, JAMES RINGO CAROCLYN  RI NGO,
individually and as natural tutrix of her mnor children, Yolanda
Ringo and Janes Ringo, Jr.; MLDRED RING individually and as
natural tutrix of her mnor children, Terry R ngo and Tamy R ngo;
CARRI E ROBERTSON, individually and as natural tutrix of her m nor
child, Jeronme Robertson; CGERTRUDE ROBINSON, individually and as
natural tutrix of her mnor children, Chynei kah Robi nson, Candis
Robi nson, Corie Robi nson, Jessica Robinson, C arence Robinson and
Robert Robi nson; CHANEY ROBERTSON, JR ; BERTHA LEE ROBERTSON,
individually and as natural tutrix of her mnor child, Joseph
Robertson; RUBY ROBERTSQN, individually and as natural tutrix of
her m nor children, Lionel Jyles and Herbert Jyles; VERA ROBI NSON,
individually and as natural tutrix of her mnor child, Allen
Robi nson; EMANUEL RGCSS; MELVI N RCSS; DELORI S H. SCOTT, individually
and as natural tutrix of her mnor child, Joseph Scott; ROOSEVELT
SCOIT; JENNI FER SCOIT, individually and as natural tutrix of her
m nor child, Brianna Scott; JOHN E. SCOIT, individually and as
natural tutor of his mnor child, John Scott; GUS SHROPSHI RE; SALLY
SHROPSHI RE, individually and as natural tutrix of her m nor child,
WIllie Shropshire; PAMELA SIMVONS, individually and as natural
tutrix of her mnor children, La' Carence Simmobns and D Trentta
Si mons; COLUVMBUS SMALL; ARIZOLA SPEARS, individually and as
natural tutrix of her mnor child, Ashley Spears; WENDELL C.
STEWART, individually and as natural tutor of his mnor children,
Shanderrecca Stewart and Wendolyn Stewart; GLORIA TANNER;
GLORI STINE T. TANNER;, ANDREA TAYLOR, individually and as natural
tutrix of her mnor child, Ashley Taylor; BARBARA TAYLOR
individually and as natural tutrix of her mnor children, Sheena
Tayl or and Shayna Tayl or; EMM TT TAYLOR, JR ; PAMELA TAYLOR, MARTHA
H  THOWSON;, MELVINA TAYLOR ROBERT TAYLOR, HARRIET TAYLOR,
individually and as natural tutrix of her mnor children, Darrick
Tayl or, Robert Taylor, Jr., and Sharon Taylor; SHARON TAYLOR,
BOBBI E JEAN TILLI'S, individually and as natural tutrix of her m nor
children, Brikiyok Tillis and Alberta Tillis; LENARD TUCKER, M TTI E
M TUCKER, MARY LOUI SE TURNER, individually and as natural tutrix
of her mnor children, Carlos Turner, Lee Turner and Donrico
Turner; LYLIE BELL WALLACE; JARON VWHITE, individually and as
natural tutor of his mnor child, Deionte Wiite; VERIA C. VWH TE,
i ndividually and as natural tutrix of her mnor children, Jaworsky
Wite and Deyondra Wite; WLLIE WH TE LASHEL W LLI AVS,
individually and as natural tutrix of her mnor children,
Christopher Wllianms and Dowin WIllianms; EMMA WRIGHT; S. A
VWRI GHT; LOUI SE WRI GHT; BESSI E WYRE, individually and as natural
tutrix of her mnor children, Cifford Wre and Ashl ey Wre; GERALD
WYRE; LEROY WYRE, individually and as natural tutor of his mnor
child, Sharoy Wre; ANGELA H. WRI CGHT, individually and as natural
tutrix of her mmnor children, Brady Holnmes and Arabia Wight;
MATTIE H WYRE, individually and as natural tutrix of her mnor
child, Letisha Pitt; QUAQU TTA MASON, BOBBY JACKSON, DEMETRI A
JACKSQN, individually and as natural tutrix of her m nor children,
Ni escha Jackson, Lakesha Jackson, Bobby Jackson, Jr., Latrisa
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Jackson and Denetrius Jackson; MARI ON MYLES; ALElI SHA MYLES; MELLA
W LLI AMS, individually and as natural tutrix of her mnor children,
Ni cholas WIllians and Kendrick WIllians; BRIDGET S. KNI GHTEN, ORA
L. KNIGHTEN, G.ORIA COLLINS, individually and on behalf of her
deceased husband, Charles Collins, and as natural tutrix of her
m nor children, Kendra Collins and Kelli Collins,

Pl aintiffs-Appellants,

VERSUS

TRANSCONTI NENTAL GAS PI PE LI NE CORPORATI CON,
Def endant - Appel | ee.

Appeals fromthe United States District Court
For the Mddle District of Louisiana

April 20, 1998
Before DAVIS, JONES and DENNI'S, G rcuit Judges.
W EUGENE DAVIS, Circuit Judge:

Ceral di ne Ard and approxi mately 350 ot her plaintiffs chall enge
the district court’s order refusing to remand this case to the
state court. The district court determned that the § 1332
jurisdictional anount was net by aggregating the punitive damage
clains. W reverse and remand for further proceedi ngs consi stent
with this opinion.

| .

Ceraldine Ard initially filed suit against Transcontinental
Gas Pipe Line Corporation (Transco) in Louisiana state court for
damages she suffered as a result of a natural gas pipeline
expl osi on. The natural gas pipeline was owned and operated by
Transco in St. Helena Parish. Approxi mately 350 i ndividuals,

including several mnors, permssively joined Ard s suit as



plaintiffs. The Plaintiffs sought both conpensatory and punitive
damages. The Plaintiffs submtted affidavits to the state court
execut ed by each i ndividual plaintiff which stipulated that each of
their clainms was | ess than $50, 000, and that they woul d not attenpt
to recover an anmpunt in excess of $50,000. 1In an ex parte order,
the state court accepted the stipulations and directed that they
wer e consi dered binding on each plaintiff.

Transco renoved the case to federal district court, asserting
jurisdiction based on diversity of citizenship under 18 U S. C
§ 1332. The Plaintiffs noved to remand the case to state court,
alleging that the jurisdictional anmbunt was not satisfied due to
the state court “stipulations” regardi ng damages. Transco argued
that the punitive danmages of all plaintiffs could be aggregated for
pur poses of determ ning the anmount in controversy under 8§ 1332. 1In
the alternative, Transco argued that the Plaintiffs’ affidavits
limting their recovery were legally insufficient, or in the
further alternative, that at |east one plaintiff’s claimexceeded
$50,000 and the <court was able to exercise supplenenta
jurisdiction over the renmaining clains.

The district court denied the Plaintiffs’ Mtion to Remand, on
grounds that the punitive damage clains of all Plaintiffs could be
aggregated for purposes of determ ning the anount in controversy.
The district court concluded that the aggregated anpbunt exceeded

t he $50,000 jurisdictional requirenent.® The district court then

1 This cause of action arose before the new anount in
controversy requirenment of $75,000 went into effect. Feder al
Courts | nmprovenent Act of 1996, Pub. L. No. 104-317, 110 Stat. 3847
(1996).



certified its interlocutory order denying the notion to renmand as
suitable for appeal under 28 U S.C. 8§ 1292(b). On February 12,
1997, this court granted the Plaintiffs’ Petition for Perm ssion to
Appeal the interlocutory order.

1.

This court’s jurisdiction derives fromthe district court’s
certification of its interlocutory order denying the notion to
remand as suitable for appeal under 28 U S. C 8§ 1292(b). Qur
jurisdiction is therefore limted to the review of the district
court's determnation that the Plaintiffs' punitive damage cl ai ns
can be aggregated for the purpose of determ ning jurisdictional
anount .

A district court’s denial of a notion to remand is revi ewed de

novo. Vasquez v. Alto Bonito Gravel Plant Corp., 56 F.3d 689, 692

(5th Gir. 1995).

Al t hough the Suprenme Court has never considered whether
punitive damage clainms fromseparate plaintiffs may be aggregated
for determnations of jurisdictional anobunt, it has considered

whet her clainms in general can be aggregated. See 14A Wi ght,

M| ler and Cooper, Federal Practice and Procedure § 3705 (1985).

In Snyder v. Harris, the Court considered “whether separate and

distinct clains presented by and for various claimants in a cl ass
action may be added together to provide the $10, 000 juri sdictional
anount in controversy.” 394 U. S. 332, 333 (1969). The Snyder
Court wupheld the settled rule that “the separate and distinct
clains of two or nore plaintiffs cannot be aggregated in order to

satisfy the jurisdictional anount requirenent.” |d. at 335. The



Court reaffirmed this principle inlater cases. See, e.q., Zahn v.

International Paper Co., 414 U S. 291 (1973) (reaffirm ng Snyder

and expandi ng t he nonaggregati on rul e such that each plaintiff nust
i ndependently reach the jurisdictional anpunt).?

The circuits have not taken a consistent position on this
question of whether the punitive damages clainmed by nultiple
plaintiffs can be aggregated, and the entire anount allocated to
each plaintiff, for the purpose of determning jurisdictional
anount . The Second Circuit held that punitives my not be
aggregat ed because “the class nenbers’ clains are ‘separate and

distinct.’” Glman v. BHC Securities, Inc., 104 F.3d 1418, 1430

(2d Cr. 1997)). The Seventh Circuit followed the sane reasoning

in Anthony v. Security Pacific Financial Services. 75 F.3d 311

(7th CGr. 1996). The panel concluded that “[t]he plaintiffs in
this case would have to recover on average at |east $47,118.36 in
punitive damages to satisfy 28 U S.C. § 1332.” |[d. at 315. It is
clear, therefore, that the panel rejected the possibility of
aggregating the plaintiffs’ punitive danage clains in order to
satisfy the jurisdictional anpunt requirenent.?

The Eleventh Crcuit reached the opposite result in Tapscott

2 Although it is not inportant for our analysis, this Crcuit
has recognized that Zahn's holding that each plaintiff nust
i ndependently satisfy the jurisdictional anount has been overrul ed
due to congressional anmendnent of 28 U S.C § 1367. See In Re
Abbott Laboratories, 51 F.3d 524, 529 (5th Cr. 1995). Nei t her
this holding nor the premse which underlies it affects our

analysis in this case.

3 For a sonmewhat anal ogous treatnent of the aggregation
gquestion, see Goldberg v. CPC International, Inc., in which the
Ninth Crcuit held that the attorney’s fees cl ai ned by nenbers of
a class action cannot be aggregated for purposes of determ ning the
jurisdictional anpbunt. 678 F.2d 1365, 1367 (9th Cr. 1982).
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v. M5 Dealer Service Corp. 77 F.3d 1353 (11th Cr. 1996). I n

Tapscott, it held that due to the nature of punitive damages under
Al abama | aw and the particular facts at issue, punitive danmages
were properly aggregated. [d. at 1358-59.

Two panels in our own circuit took different approaches to
deciding whether to aggregate punitive danmages and reached

different results. In Lindsey v. Alabanma Tel ephone Co., the

plaintiffs brought a class action under Al abanma | aw agai nst two
t el ephone conpani es. 576 F.2d 593, 593 (5th Cr. 1978). The
plaintiff class alleged that the defendants wongfully collected
deposits by threatening to discontinue service, wongfully
di sconti nued services, and m srepresented their authority to charge
deposits. |d. at 593. The panel’s jurisdictional analysis began
wth a recitation of the Suprene Court rule that the clains of
class plaintiffs my not be aggregated to satisfy the

jurisdictional anmount. |d. at 594 (citing Snyder v. Harris, 394

U S. 332 (1969)).

The panel then considered the plaintiffs’ clains to see
whet her the $10, 000 jurisdictional amount was net. The plaintiffs
cl ai mred $2,000 in conpensatory damages. The class sought
$1, 000, 000 i n punitive damages so that the total anount clai ned was
$1,002,000. In holding that the plaintiffs had failed to allege
jurisdictional amount, the panel stated “[s]ignificantly, the
conpl ai nt nowhere all eges the nunber of persons in the class, an
all egation that would have permtted the court to ascertain what
dollar anmpunt represents the ‘anmount in controversy for each

menber of the class.” 1d. The panel concluded that the defendant



could not show that the class was small enough to result in a
di vi sion of the damages that would result in each plaintiff neeting
the jurisdictional anobunt, and that the district court therefore
had no jurisdiction over the claim |d.

Li ndsey t herefore applies Snyder's reasoni ng t hat conpensat ory
damage cl ai ns cannot be aggregated for jurisdictional purposes to
the context of punitive damage cl ai ns.

In Allenv. R&HQOI & Gas Co., 63 F.3d 1326 (5th Gr. 1995),

this court held that the nature of punitive damges under
M ssissippi law required that the punitive damage claim of all
pl aintiffs shoul d be aggregated, and the entire anount allocated to
each plaintiff, to determne the jurisdictional anount. |In Allen,
512 plaintiffs joined together to assert tort clains in a

M ssissippi state court against the defendants for danages

resulting from an explosion and rel ease of toxic funes. 1d. at
1329. The plaintiffs sought both conpensatory and punitive
damages, but did not allege specific anounts of damages. 1d. The

action was renoved to federal court based on diversity
jurisdiction. In finding the requisite jurisdictional anmount, the
district court “reasoned that the aggregation of the potentia
punitive damages award was proper, as each plaintiff shared a
common and undivided interest in the claim” |d.

The Allen panel held that under M ssissippi law, punitive

damages are “fundanental ly col |l ective,” the purpose of whichis “to

protect society by punishing and deterring wongdoing.” 1d. at
1333. The panel further concluded that in M ssissippi, punitive

danages are “not conpensatory,” and therefore are “individual



awards in function only,” and that they are awarded at the judge’s
discretion. 1d. at 1333. The panel concluded: “because of the
col l ective scope of punitive damages and t heir nature as i ndivi dual
clains under M ssissippi |aw, we hold that under M ssissippi |aw
the anmpbunt of such an alleged award is counted against each
plaintiff’s required jurisdictional anbunt.” [|d. at 1335.

The Allen panel enphasized, however, that its decision was
driven by the peculiar nature of punitive danmages under M ssi ssi pp
state law. In response to a Petition for Rehearing and Suggestion
for Rehearing En Banc, the panel stated:

the panel is of the unaninous view that the opinion in

this case specifically reflects a result under the

M ssi ssippi | aw of punitive danages and is not to be

construed as a comment on any simlar case that m ght

ari se under the | aw of any other state.

Allen v. R&HAOI & Gs Co., 70 F.3d 26, 26 (5th Cr. 1995). It

is therefore clear to us that Allen departs from Lindsey solely
because of the peculiar nature of punitive danmages under
M ssi ssippi | aw, and does not purport to establish a precedent for
aggregation of punitive damage cl ai ns asserted under federal |aw or
the |l aw of any other state.

In summary, Lindsey holds that ordinarily the punitive danage
clains of nultiple plaintiffs nmay not be aggregated for purposes of
determning jurisdictional anount. In Allen, the panel held that
due to the peculiar nature of Mssissippi law, it was appropriate
to aggregate punitive danage clains of multiple plaintiffs and
attribute the aggregated anount to each individual plaintiff. It
is unclear to us what M ssissippi |aw regarding punitive damages

drove the All en panel to depart fromLindsey’'s rule, but we find no
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principle in Louisiana |lawregarding the nature of punitive damages
that permts us to depart fromLindsey. W therefore hold that in
this case, the punitive damage clains of the nultiple plaintiffs
shoul d not be aggregated, and once aggregated, attributed to each
i ndividual plaintiff for determ nations of jurisdictional anount.

We therefore disagree with the district court's conclusion
that Plaintiffs' punitive damage clainms can be aggregated for
pur poses of determning jurisdictional anount. Accordi ngly, we
remand this case to the district court for further proceedings
consistent with this opinion.*

REVERSED and REMANDED

4  The Appellee also argues that sonme of the affidavits
Plaintiffs filed purporting to limt each claimto Iess than the
jurisdictional anbunt were not effective to acconplish this result
and therefore the affidavits cannot defeat renoval. The district
court will have an opportunity to consider this argunent on renmand.
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