IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20745
Summary Cal endar

JEFFREY BALAWAJDER,
Pl ai ntiff-Appellant,
vVer sus

WAYNE SCOTT ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas

Decenber 2, 1998
Before KING HI G3 NBOTHAM and JONES, Circuit Judges.

H G3 NBOTHAM Circuit Judge:

Texas state prisoner Jeffrey Bal awaj der, #520106, appeals
the district court’s dismssal of his 42 U . S.C. § 1983 conpl ai nt
as inprovidently filed. He challenges the transfer of his case
to the Southern District of Texas and argues that the district
court abused its discretion by applying its policy of enforcing
sanctions inposed by other Texas federal district courts. W
AFFI RM

Bal awaj der filed a 101-page pro se civil rights suit against

twenty-one defendants alleging interference with his religious
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practices and denial of access to the courts. The conpl aint was
originally filed in the United States District Court for the
Eastern District of Texas. The district court referred the
conplaint to the magi strate judge who ordered the | awsuit
transferred pursuant to 28 U S.C. 88 1404 & 1406 to the Southern
District of Texas because Bal awaj der’s clains involved events
that took place at the Ellis I Unit, which is | ocated in Wl ker
County in the Southern District of Texas. The order also noted
t hat Bal awaj der “has been warned and sanctioned many tinmes” and
“has the experience to know where his |lawsuits are to be filed.”
Accordi ngly, the order al so warned Bal awaj der that “sanctions may
be inposed if he files any new | awsuits in this Court when there
is no basis for this Court having venue over the matter.”

The district court for the Southern District of Texas
entered an order dism ssing Bal awaj der’s action, w thout
prejudice, as inprovidently filed. 1In dismssing the |awsuit,
the district court pointed to Bal awaj der’s invol venent in other
frivolous |awsuits. The court noted that in 1992 this court had
ordered that a sanction of $50 be inposed agai nst Bal awaj der for
filing a frivol ous appeal and that Bal awaj der had not paid this
sanction. The court further noted that the district court for
the Western District of Texas had dism ssed a suit of
Bal awaj der’s, with prejudice, for contunmaci ous conduct and had
ordered the district court clerk not to accept any further

pl eadi ngs from Bal awaj der wi t hout prior approval of a judge or
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magi strate judge. Applying a Policy Statenent inplenented by the
Southern District on February 1, 1994, which adopted a policy of
enforcing sanction orders inposed by other Texas federal district
courts, and “[a]fter reviewing the pleadings filed by Bal awaj der
and in |ight of the sanctions inposed by [this court],” the
district court determ ned “that Bal awaj der shoul d not be granted
perm ssion to proceed with his civil rights action.” The court

di sm ssed the action, without prejudice, as inprovidently filed.

Bal awaj der filed a Fed. R Cv. P. 59(e) notion seeking
relief fromfinal judgnent. The magistrate judge issued an
anended nenorandum and recomendati on that Bal awaj der’s notion
for relief fromfinal judgnent, and other notions, be denied.

The magi strate judge noted that although Bal awaj der had, in fact,
pai d the $50 sanction inposed by this court, said error on the
part of the district court was harnl ess and paynent of the fine
“does not alleviate the stigma of that sanction.” The district
court entered a nenorandum and order adopting the magistrate

j udge’ s anended recommendati on over Bal awaj der’s objections and
ordering that the action be dism ssed with prejudice. Bal awajder
filed a tinely notice of appeal.

Bal awaj der first challenges the transfer of his case to the
Southern District of Texas. A district court has the authority
to transfer a case in the interest of justice to another district
in which the action m ght have been brought. 28 U S. C. 88 1404,

1406. Section 1404 provides in pertinent part:
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For the conveni ence of parties and w tnesses,
inthe interest of justice, a district court
may transfer any civil action to any other
district or division where it mght have been
br ought .

28 U.S.C. 8§ 1404(a). “The district court has broad discretion in

deci ding whether to order a transfer.” Caldwell v. Palnetto

State Sav. Bank, 811 F.2d 916, 919 (5th Cr. 1987). The

magi strate judge transferred the case because Bal awaj der’ s cl ai ns
arose out of events that had occurred at the Ellis | Unit, which
is located in Wal ker County in the Southern District of Texas,
Houston Division. No abuse of discretion has been shown.

Bal awaj der’ s challenge to the district court’s dismssal of
his case based on the Southern District’s policy of enforcing
sanctions inposed by other Texas federal district courts is also
unavailing. W review sanctions inposed upon vexatious or
harassing litigants by the district court for an abuse of

di scretion. Mendoza v. Lynaugh, 989 F.2d 191, 195 (5th GCr.

1993). W have affirned a district court’s sanction barring a
litigant fromfiling future civil rights conplaints wthout the
prior consent of a district court or magistrate judge. Mirphy v.
Collins, 26 F.3d 541, 544 (5th Cr. 1994). Htherto, we have not
addressed, in a published opinion, the propriety of one district
court enforcing a sanction order of another district court
pursuant to a local order. W have, however, considered this

i ssue in several unpublished opinions. In Cdark v. United

States, No. 94-10899, slip op. at 2-3 (5th Cr. Apr. 4,
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1995) (precedenti al unpublished opinion), the district court for
the Northern District of Texas dism ssed the plaintiff’s case
because he had not paid a $50 sanction inposed by the district
court for the Southern District of Texas in a previous frivol ous
civil rights action. This court affirnmed the Northern District’s
application of “M scellaneous Order No. 48, which pernmits " each
federal district court in Texas [to] honor the sanctions inposed
by another federal court in Texas.’” 1d. at 2. [|In Mirphy v.
Scott, No. 94-41355, slip op. at 2 (5th Gr. My 22,

1995) (precedenti al unpublished opinion), this court upheld a
simlar order authorizing the Eastern District to honor sanctions
i nposed agai nst pro se prisoners by other federal district

courts. Furthernore, in Umr v. MVea, No. 95-20890, slip op. at

1 (5th Gr. Mar. 1, 1996) (nonprecedential unpublished opinion),
this court affirmed the Southern District’s policy of enforcing
sanctions inposed by other Texas federal district courts.

As we have previously noted, Bal awajder has a |long history

of involvenent in frivolous litigation. See Bal awaj der v.
Par ker, Nos. 94-50605 & 94-50666, slip op. at 5 n.2 (5th Cr. My
24, 1995) (precedential unpublished opinion). Had Bal awaj der been

proceeding in this case in fornma pauperis, he would have been

barred by the three strikes rule under 28 U. S.C. 8§ 1915(q9).
Accordingly, the district court for the Southern District of
Texas did not abuse its discretion in honoring the sanction order

of the Western District of Texas and di sm ssing Bal awaj der’s
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conpl ai nt.

AFF| RMED.



