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PER CURI AM

Carl os Rodriguez-Martinez pleaded guilty to transportation of
illegal aliens under circunstances that placed the |ife of a person
in jeopardy in violation of 8 U S C. 88 1324(a)(1)(A)(ii) and
(v)(I'l). He was sentenced to thirty-seven nonths’ inprisonnent and
five years’ supervised rel ease. Rodri guez-Martinez appeals his
sentence only and argues that the district court commtted plain

error by sentencing himto five years’ supervised release, a term



in excess of the three year statutory maxinum under 18 U S. C. 8§
3559(a)(3). This contention was not raised in any formbelow He
asks this court to vacate his sentence and remand for resentencing.

The Governnent concedes plain error. The authorized term of
i nprisonnment for a violation of 8 U S.C. 8§ 1324(a)(1)(A)(ii) and
(v) (1) is not nmore than twenty years. 8 USC 8§
1324(a) (1) (B)(iii). This makes Rodriguez-Martinez’'s offense a
Class C felony. 18 U.S.C. 8 3559(a)(3). The authorized term of
supervised release for a Cass C felony is not nore than three
years. 18 U.S.C. 8§ 3583(b)(2).

The sentence of five years’ supervised rel ease neets the plain
error standard. United States v. Moreci, 283 F.3d 293, 300 (5th
Cr. 2002). The only disagreenment between the defendant and the
Governnent is whether to remand for resentencing, or nerely to
nmodi fy the termof supervised rel ease. There is no need to renmand.
The district court, having previously inposed t he maxi numfive-year
supervi sed release term (and sentenced to the guideline maximum
term of inprisonnent), would nost likely inpose the maxi num of
three years’ supervised rel ease again on remand. See United States
v. Hord, 6 F.3d 276, 280 n.8 (5th Cr. 1993); United States v.
Johnson, 961 F.2d 1188, 1189 (5th Cr. 1992). Rodriguez-Martinez’s
term of supervised release is accordingly nodified to a term of
three years.

AFFI RMED AS MODI FI ED.



