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Plaintiffs-Appellants Shelter |nsurance Conpany and Barbara
Stewart (collectively “Appellants”) challenge the district court’s
directed verdict in favor of Mercedes-Benz USA, LLC (“Mercedes
USA’) dism ssing Appellants’ manufacturing defect claim The sole
i ssue on appeal is whether the district court correctly concl uded

that Appellants failed to establish an essential elenent of their

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



cl ai munder M ss. Code Ann. 8§ 11-1-63; specifically, that Stewart’s
Mer cedes “was defective because it deviated in a material way from
t he manufacturer’s specifications or fromotherwi se identical units
manuf actured to the sanme manufacturing specifications.” Mss. CobE
ANN. 8§ 11-1-63(a)(i)l.

I n Septenber 2001, Stewart bought a new, 2002 C240 Mercedes.
On Novenber 21, 2001, she left her home and drove the car to a
shopping mal | . Stewart returned hone and parked t he Mercedes in her
garage, and then took a nap with her daughter. \Wen her daughter
woke wup, she noticed snobke coming from the garage. Stewart
i nvestigated and found t he garage abl aze. The fire burned Stewart’s
Mer cedes, garage, and parts of her honme and its contents. Shelter
| nsurance Conpany, Stewart’'s insurer, paid for the danmage.

The parties disagree on nost of the rest, including where in
the garage the fire started and what caused it. Appellants’ theory
is that the fire started in the engine of Stewart’s Mercedes and
was caused by a defectively manufactured car battery. Mercedes
USA’s theory, on the other hand, 1is that the fire started in a
trash can right next to the Mercedes and was caused by burning
debris in the trash can, which Stewart had t hrown away earlier that
day after cleaning out her fireplace.

Appel l ants sued Mercedes USA alleging various M ssissipp
state | aw causes of action, including (1) traditional negligence,

(2) negligence based onres ipsa loquitur and (3) strict liability.



Regarding strict liability, Appellants pointed to Mss. Code Ann.
8§ 11-1-63 and its broad range of product liability theories: (1)
manuf acturi ng defect, (2) inadequate warning, (3) design defect and
(4) breach of warranty. See id. at 8§ 11-1-63(a)(i)1-4.

Mer cedes USA noved for summary judgnent. The district court
denied the notion, and the case proceeded to trial. Wth each of
their approximately seven theories of liability still in play,
Appel l ants presented their case-in-chief to the jury. At the close
of Appellants’ case-in-chief, Mercedes USA noved for a directed
verdi ct. Appellants responded to the notion by abandoni ng each of
their clains except their strict liability claim based on an
all eged manufacturing defect in the car battery. Appellants
conceded that they failed to prove negligence under any theory or
strict liability via inadequate warning, design defect, or breach
of warranty. Thus, their remaini ng theory was manufacturi ng defect -
-that Stewart’s Mercedes, specifically its battery, was defectively
manuf act ured and caused the fire.

Wth only the manufacturing defect claim renmaining, the
district court heard argunent from both sides, asked questions
regarding the record evidence as applied to M ssissippi’s statutory
requi renents for manufacturing defect clains, and made a deci si on.
The court ultimately held that Appellants failed to prove an
essenti al el enent of their manuf acturing  defect claim

specifically, they failed to prove that the car battery “deviated



in a mterial way fromthe manufacturer’s specifications or from
ot herwi se identical units manufactured to the sane nmanufacturing
specifications.” |Id. at 8§ 11-1-63(a)(i)1. Thus, the court granted
Mercedes USA's notion for a directed verdict and dism ssed
Appel  ants’ cl ai ns.

Appel l ants noved to anend the judgnent, the district court
deni ed the notion, and Appellants tinely filed a notice of appeal.

The parties agree on the following: First, the only claim
before us on appeal is Appellants’ strict product liability claim
based on an al |l eged manufacturing defect in Stewart’s car battery.
Second, the claimis governed by Mss. Code Ann. 8§ 11-1-63(a)(i)1.
And third, the only record evidence relevant to the claimis that
the car battery may have been the origin of the fire. Thus, in
effect, the parties agree on the sole issue, what | aw governs that
i ssue, and the existence of one and only one piece of evidence
relevant to that issue. O course, the parties di sagree on whet her
this one piece of evidence is itself sufficient to let a jury
decide the issue. Qur review is de novo. See Leverette V.
Loui sville Ladder Co., 183 F.3d 339, 341 (5th Gr. 1999).

As the parties note, Mss. Code Ann. § 11-1-63 provides that
in an action for damages allegedly caused by a defectively
manuf act ur ed product:

(a) The manufacturer or the seller of the product shal

not be liable if the claimnt does not prove by a

preponderance of the evidence that at the tinme the
product left the control of the manufacturer or seller:



(i)1. The product was defective because it deviated
in a mterial way from the manufacturer’s
specifications or from otherw se identical units
manuf act ur ed to t he sanme manuf act uri ng
specifications .

ld. at § 11-1-63(a)(i)1l (enphasis added).

The district court concluded that Appellants offered no evidence
relating to the italicized requirenent, i.e., that Stewart’s
battery deviated in a material way from specs or a properly
constructed, 2002 Mercedes C240 car battery. The court found it
troubling that Appellants failed to enter into evidence even the
manuf acturer’s specifications for such a battery, and simlarly
failed to offer evidence of otherwi se identical units. As a result,
the court decided that Appellants necessarily failed to show that
the battery in Stewart’s Mercedes deviated in any way, nuch |ess
deviated in a material way, fromthe manufacturer’s specifications
or otherw se identical units.

Appel l ants real ly do not contend ot herw se. Rather, they argue
that the single fact that the battery caught fire necessarily
proves that the battery was defectively manufactured. That this is
Appel l ants’ sole argunent is clear fromthe trial transcript, which
is consistent with Appellants’ appeal brief:

THE COURT: All right. Howdid [Stewart’s battery] deviate

fromthe manufacturer’s specification[s]? Wat proof is

in the record?

MR. KEMP [ APPELLANTS COUNSEL]: Well, it burned.

THE COURT: Ckay.




MR_KEMP: . . . . This vehicle burned. Because it burned,
it deviated fromthe manufacturer’s specifications.

THE COURT: And that’s your argunent?

MR. KEMP: That is one of ny argunents. There are other
argunents . . . . Do you want ne to nmake thenf

THE COURT: No. | want to know what facts you have
est abl i shed.

MR KEMP: VWhat facts have | established? Nunber 1 --

THE COURT: That show that [Stewart’s battery] devi ated,
in a mterial way, fromthe manufacturer’s specs.

MR. KEMP: The biggest fact off all is the fact that it
burned [ Stewart’s] house down.

The court agai n asked Appellants to specify what evidence they had
introduced to prove that the battery deviated from specifications
or otherwise identical units. Appellants responded: “That [the
battery has] a fuse systemon it; that it should work if there’'s an
electrical fault at or near the battery . . . . And, certainly, if
that fuse systemdoesn’t work, it deviates fromthe manufacturer’s
specifications.”

The court and Appel |l ants conti nued back and forth on this sane
point, but got nowhere. The court asked again: “[Y]ou are now
saying [Stewart’s battery was] defective because it deviated .
from the manufacturer’s specifications; is that correct?”
Appel  ants responded: “[Y]es, Your Honor, because it burned.”

For the reasons stated by the district court in its oral
ruling, we AFFIRM W need | ook no further than the plain | anguage

of the M ssissippi statute. Appellants were required to prove that



the battery deviated. See id. at 8 11-1-63(a)(i)1l. They failed to
even attenpt to do so. Rather, they attenpted to prove only that
the battery mal functioned. As a result, they necessarily failed to

prove an essential elenent of their claim

AFFIRMED.



