IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41300
Summary Cal endar

UNI TED STATES of AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CARLOS ROMVEO LERVA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-98-CR-50-1
Septenber 28, 2000
Before EMLIO M GARZA, STEWART and PARKER, Circuit Judges.
PER CURI AM *

Carl os Roneo Lernma appeals the sentence inposed upon
revocation of his probation by contending that he was not
afforded the right of allocution at the sentencing hearing, in
violation of Fed. R Cim P. 32(c)(3)(C. The Governnent
confesses error and agrees that Lerma is entitled to relief. See

United States v. Anderson, 987 F.2d 251, 261 (5th Gr. 1993).

Accordingly, Lerma’s sentence is VACATED and the case i s REMANDED
so that Lerma can exercise his right of allocution prior to

resent enci ng.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



