IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20292
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

Rl CARDO MANUEL ZEPEDA- CONTRERAS,
al so known as Ruben Roj as-Ri os,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 98- CR-488-01

Decenber 16, 1999
Before JOLLY, H GE NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

Ri cardo Manuel Zepeda-Contreras appeals fromhis conviction
of illegal reentry after deportation. He contends solely that
the district court erred by adjusting his offense | evel because
he was deported follow ng the comm ssion of an aggravated fel ony.
He argues that his state-court conviction of possession of crack

cocai ne was not an aggravated felony for guideline sentencing

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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pur poses. Zepeda concedes that his argunent is foreclosed by our
casel aw, but raises his contention solely to preserve it for

review by the Suprene Court.

Zepeda’'s contention is forecl osed by our decision in United
States v. Hi nojosa-Lopez, 130 F.3d 691 (5th Gr. 1997). Zepeda's
appeal is without arguable nerit and is frivolous. Howard v.
King, 707 F.2d 215, 219-20 (5th Gr. 1983).

APPEAL DI SM SSED. 5TH QR R 42. 2.



