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PER CURIAM:*

Under a written plea agreement, Alvin Ray Mathis, Jr.

pleaded guilty to distributing in excess of 50 grams of cocaine

base, in violation of 21 U.S.C. 841(a)(1).  The district court

imposed a 115-month term of imprisonment, to be followed by a five-

year term of supervised release.  In calculating the sentence, the
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district court reduced Mathis’s offense level by two points on the

basis of his acceptance of responsibility.  On appeal, Mathis

contends that the government breached the plea agreement by failing

to adhere to its promise that it would recommend to the sentencing

court that he receive a three-point reduction.  After a de novo

review 2 of both the terms of the agreement and the evidence placed

before the district court, we conclude that the government did not

breach its promise.  We affirm.

Although the plea agreement stated that the government would

recommend a three-point reduction, the presentence report

recommended that Mathis receive merely a two-point reduction

because he did not plead guilty until the day of trial.  At the

sentencing hearing, Mathis objected to this recommendation.  When

the district court inquired as to the government’s response to

Mathis’s objection, the prosecuting attorney stated that the

government was “bound by the plea agreement,” and that it “did not

oppose a three-level downward adjustment.”  The probation officer

in attendance then stated that case law supported his

recommendation that Mathis was entitled only to a two-point

reduction.  The prosecuting attorney did not respond to this

statement.  In the end, the district court concluded that Mathis

was only entitled to a two-point reduction. 

Though Mathis undoubtedly preferred the prosecuting attorney
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to argue zealously for a three-point reduction, binding precedent

makes it clear to us that unless the explicit language of the plea

agreement so requires, the government need not endorse the terms of

its plea agreements enthusiastically.3   It cannot be denied that

the government placed its recommendation for a three-point

reduction squarely before the court.  The government adhered to the

terms of the plea agreement.

AFFIRMED.


