IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40521
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
Rl CKY LEE LANDRY
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:96-CR-73-1
, Decenber 15, 1997
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

Ri cky Lee Landry chall enges his sentence, arguing that the
district court erred in denying hima three-|evel reduction for
hi s acceptance of responsibility and erred in naking drug-
quantity cal cul ati ons.

The defendant's failure to withdraw voluntarily from
crim nal conduct renmains an appropriate consideration under the

anended guideline's application notes. U S. S.G § 3El.1,

coment. (n.1(b)). Continued crimnal conduct is a sufficient

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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basis for denying a reduction for acceptance of responsibility.

See United States v. Watkins, 911 F.2d 983, 985 (5th Cr. 1990).

Because Landry admtted that he used net hadone while on rel ease
pendi ng sentence and because the evidence al so showed that Landry
attenpted to fabricate the results of his urinalysis, the
district court did not err in denying the three-level reduction.
We further find that the district court’s determ nation that
Landry was accountable for 12.69 grans of heroin was not clearly

erroneous. United States v. Bernea, 30 F.3d 1539, 1575 (5th Cr.

1994) .

AFFI RVED.



