IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30004
Summary Cal endar

ALEX LEE HUBBARD
Pl ai ntiff-Appellant,
vVer sus
SUB SEA | NTERNATI ONAL; ET AL.,
Def endant s,
vVer sus
ROBERT L. HACKETT,
Movant - Appel | ant,
vVer sus
DAVI D W OESTRElI CHER, |1,
Movant - Appel | ee.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Eastern District of Louisiana
USDC No. 91-CV-4022

Decenber 26, 1997
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM ~
Robert L. Hackett appeals the district court’s order

allocating attorney’s fees anong hinself, David W CQestreicher,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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1, and John Sullivan, and inposing Fed. R Cv. P. 37 sanctions
agai nst Hackett. Hackett argues that the district court abused
its discretion in allowng Oestreicher to intervene in the
underlying action. The district court did not abuse its
discretion in allow ng Cestreicher to intervene in the underlying
action to protect his interest in the contingency fee contract.

See Gaines v. Dixie Carriers, Inc., 434 F.2d 52, 53 (5th Gr.

1970); Keith v. St. George Packing Co., 806 F.2d 525, 526 (5th

Cir. 1986).

Hackett argues that the district court erred in allocating
the attorney’s fees in the underlying case between hinself,
Cestreicher, and Sullivan. Because Hackett did not present any
evidence in the district court regarding the percentage of work
performed by the attorneys before or after the Novenber 15, 1993,
partnership dissolution agreenent, the district court did not err
in allocating the attorney’s fees in accordance with the terns of
t he di ssol ution agreenent.

Hackett argues that the district court abused its discretion
ininposing Fed. R CGv. P. 37 sanctions against him Hackett
failed to conply with the district court’s order to file an
accounting of the fees and costs incurred in the instant case
even after the magi strate judge allowed himan additional ten
days to do so. Therefore, the district court’s order inposing
Fed. R Cv. P. 37 sanctions was well within the district court’s

di scretion. See FDIC v. Conner, 20 F.3d 1376, 1380 (5th Gr.
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1994) .

AFF| RMED.



