IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20566
Summary Cal endar

JAMES W LLARD COLLINS, JR ; DAVID ROY,

Plaintiffs,
JAMES W LLARD COLLINS, JR ,

Pl ai ntiff-Appellant,
vVer sus

JERRY EDWARD LEEVES; GARY JOHNSON,
SAMUEL YOUNG LISA BRIM RANDALL LEE HEALY,

Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Southern District of Texas
USDC No. H 96- CV-897

May 15, 1998
Before KING H G3 NBOTHAM and DAVIS, Crcuit Judges.
PER CURI AM *

Janes Wllard Collins, Jr., Texas inmate # 631847, appeal s

the district court’s dismssal as frivolous, pursuant to 28

US C 8 1915(e)(2)(B)(i), of his pro se, in forma pauperis

(IFP), civil rights lawsuit, 42 U S.C. §8 1983. W reviewthe

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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di sm ssal for an abuse of discretion. Siglar v. H ghtower, 112

F.3d 191, 193 (5th Cr. 1997).
Collins contends that the defendants denied hima necessary
hernia surgery. Collins’ assertion anounts to a di sagreenent

with the nedical treatnent provided, or, at nost, negligence,

which is not actionable under 8 1983. Varnadov. Lynaugh, 920 F.2d 320, 321

(5th Cir. 1991). Col I'i ns has abandoned his clains asserted in the
district court that he was deni ed adequate nedical treatnent for
back, ulcer, and eye problens by failing to support his

assertions with factual and | egal support. See Al-Ra’id v.

Ingle, 69 F.3d 28, 33 (5th Cr. 1995). Collins has not shown
plain error wiwth respect to his assertions, raised for the first
tinme, that he is being denied adequate nedical treatnent for a
neck injury, arthritis, a skin disorder, henorrhoids, and a

prostate problem See Douglass v. United Servs. Auto. Ass’'n, 79

F.3d 1415, 1428 (5th Cr. 1996)(en banc).
Coll'ins has not shown that the district court abused its
discretion by dismssing his claimthat the defendants subjected

himto cruel and unusual treatnent by having hi m performwork

that was inappropriate to his nedical conditions. See Jacksonv.

Cain, 864 F.2d 1235, 1246 (5th Cir. 1989).
Col l'ins has not shown plain error with respect to his
clains, raised for the first tinme, that the defendants have

retaliated against him have altered, fabricated, and destroyed
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medi cal records; and have prevented hi mfrom phot ocopyi ng
necessary records. Douglass, 79 F.3d at 1428.

Collins’ notions for a restraining order, production of
hearing transcript, production of photocopies, production of
medi cal credentials, and reassignnent to the Walls Unit are
DENIED. Collins’ notion for production of the docket sheet and
to correct the relief requested in his notion for production of
credentials is GRANTED, provided that Collins pays the fee for
t he docket sheet.

Collins’ appeal is without arguable nerit and thus

frivol ous. See Howardv.King, 707 F.2d 215, 219-20 (5th Cir. 1983). The

district court did not abuse its discretion in dismssing
Collins’ 8§ 1983 conplaint as frivolous. Siglar, 112 F. 3d at 193.

Because the appeal is frivolous, it is DISM SSED. See 5TH CR.
R 42.2.

Collins is cautioned that any additional frivol ous appeal s
filed by himor on his behalf will invite the inposition of
sanctions. To avoid sanctions, Collins should review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED; MOTI ON FOR
PRCDUCTI ON OF DOCKET SHEET AND TO CORRECT RELI EF REQUESTED 1S
CGRANTED; OTHER MOTI ONS DENI ED
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