UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-60077
Summary Cal endar

RAY ALEXANDER G LBERT,

Peti ti oner- Appel | ant,
VERSUS
JAMES V. ANDERSON, SUPERI NTENDENT,

M SSI SSI PPl STATE PENI TENTI ARY,

Respondent - Appel | ee.

Appeal fromthe United States District Court
For the Southern District of M ssissippi
(3:93-CV-525-LN)

May 15, 1997

Before WSDOM KING and SMTH, G rcuit Judges.
PER CURI AM *

Ray Al exander G lbert, M ssissippi state prisoner # 69516,
appeal s the dism ssal of his petition for habeas corpus under 28
US C 8§ 2254. Gl bert argues that his counsel rendered
i neffective assistance by failing to raise a speedy-trial defense

on his behalf. He further alleges that, as a result of this

"Pursuant to Local Rule 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forthin Local Rule47.5.4.



failure, his guilty plea was not knowi ng and vol untary.

A valid guilty plea waives all non-jurisdictional defects,
including an ineffective assistance of counsel claim unless the
i neffective assistance claimaffects the voluntary nature of the

plea. Smth v. Estelle, 711 F.2d 677, 682 (5th Cr. 1983). |If a

def endant enters a guilty plea on the advice of counsel, whether
the plea was voluntary and knowi ng turns on whet her the advice
rendered was within the range of conpetence denanded of attorneys

in crimnal cases. H Il v. Lockhart, 474 U. S. 52, 56 (1985). To

prove ineffective assistance of counsel, the defendant nust prove
that his counsel’s performance was both deficient and prejudicial

to him Strickland v. Washington, 466 U S. 668, 687 (1984). In

the context of a guilty plea, the defendant nust show that, but
for his counsel’s errors, he would not have pleaded guilty and
woul d have insisted upon going to trial. Hill, 474 U S. at 57-

58; Joseph v. Butler, 838 F.2d 786, 791 (5th G r. 1988).

The record shows that Glbert was facing a life sentence for
murder, a 20-year sentence for parole violations, and a 30-year
sentence for possession of cocaine. G lbert’s counsel testified
that he thought the proposed plea agreenent was a good deal. He
further indicated that, in his judgnent, a speedy trial defense
was unlikely to succeed and would only jeopardize the proposed
pl ea agreenent. Counsel’s advice that Gl bert accept the

proposed pl ea agreenent was a strategic choice that was within



counsel s professional judgnent. “Strategic choices nade after
t horough investigation of facts and law are virtually

unchal | engeabl e”. Black v. Collins, 962 F.2d 394, 401 (5th Cr

1992). Gl bert has shown neither deficiency nor prejudice as

required by Strickland. The district court’s dism ssal of

Glbert’s petition for habeas corpus is AFFI RVED
Finally, the interests of justice do not require appoi ntnent

of counsel for G bert. See Schwander v. Bl ackburn, 750 F.2d

494, 502 (5th Cr. 1985). Accordingly, the notion for

appoi nt nent of counsel is DEN ED



