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PER CURIAM:*

In this hostile work environment sexual harassment case,

Defendant-Appellant-Cross-Appellee Racetrac Petroleum, Inc.

(Racetrac) appeals the district court’s denial of its motion for a

new trial on the grounds that (1) the evidence did not support the
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award of punitive damages to Plaintiffs-Appellees-Cross-Appellants

Barbara George and Tasha Williams (collectively, plaintiffs) and

(2) alternatively, the punitive damages award was excessive and

should have been remitted.  Racetrac also asserts that the district

court erred in denying its motion to set aside the jury’s verdict

awarding mental anguish damages to plaintiff George. On cross-

appeal, plaintiffs seek to have the amount of compensatory damages

increased.  

Having thoroughly reviewed the briefs and the record in this

case, we conclude that the district court did not abuse its

discretion in denying Racetrac’s motion to set aside the verdict

and motion for a new trial and remittitur, and we therefore affirm

the judgment in those respects. Additionally, we dismiss

plaintiffs’ cross-appeal because plaintiffs failed to make a motion

for a new trial in the district court.  Finding that prejudgment

interest does not further the purpose of punitive damages, however,

we reverse the district court’s award of prejudgment interest on

plaintiffs’ punitive damages award.   

We set forth our reasons for the reversal of the district

court’s assessment of prejudgment interest on plaintiffs’ punitive

damages award.  We have established a two-step analysis for

determining whether prejudgment interest should be awarded under

federal statutes.  Employing this analysis, the court must ask:

“[D]oes the federal act creating the cause of action preclude an

award of prejudgment interest, and if not, does an award of
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prejudgment interest further the congressional policies of the

federal act.”1  If prejudgment interest can be awarded under this

test, the award of such interest is within the discretion of the

trial court.2  As Title VII is silent on the question of

prejudgment interest in general, the crucial question here is

whether an award of prejudgment interest on punitive damages would

advance the policy goals of § 1981a(b)(1) of the Civil Rights Act

of 1991 (the Act) by punishing an employer who discriminates “with

malice or with reckless indifference to the federally protected

rights” of an employee.  Plaintiffs argue that prejudgment interest

would advance this punitive goal by (1) further punishing those who

violate the Act and (2) encouraging employers to settle meritorious

claims. 

In West Virginia v. United States,3 the Supreme Court

explained the purpose of prejudgment interest:  “Prejudgment

interest serves to compensate for the loss of use of money due as

damages from the time the claim accrues until judgment is entered,

thereby achieving full compensation for the injury those damages

are intended to redress.”4  We have not specifically addressed the
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issue of prejudgment interest on punitive damages under Title VII,

but we have held that awards that are penal in nature do not draw

interest.5  As we noted in Illinois Central Railroad Co. v. Texas

Eastern Transmission Corp.:

The rationale of the rule that penalties do not draw
prejudgment interest is that a penalty does not reflect
damages to the plaintiff but is assessed to encourage
certain conduct on the part of the party penalized.
Interest on a penalty does not further the purpose of
making an injured party whole.6

Most other courts that have addressed the issue agree that

prejudgment interest is basically compensatory and generally should

not be granted on punitive damages.7  We adopt the view of these
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courts and hold that the district court erred in awarding

prejudgment interest on plaintiffs’ punitive damages award.

Accordingly, we reverse the district court’s award of

prejudgment interest on plaintiffs’ punitive damages award.  We

dismiss plaintiffs’ cross-appeal, and in all other respects we

affirm the judgment of the district court.  AFFIRMED in part;

REVERSED in part; cross-appeal DISMISSED. 


