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PER CURI AM *

Eddie Pritchett, Jr., appeals his conviction and sentence for
ai ding and abetting others to possess with intent to distribute in
excess of five grans of a m xture containing cocai ne base. Qur
review of the record and the argunents and authorities convinces us

that no reversible error was comm tt ed.

"Pursuant to Local Rule 47.5, the court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in Local Rule 47.5. 4.



Pritchett argues that the evidence was i nsufficient to support
his conviction. Trooper MIIs's search of Pritchett's person
uncovered 45.82 grans of cocaine base. As such, there was
sufficient evidence for the jury to conclude that Pritchett
actual |y possessed the contraband. The Governnent al so i ntroduced
testinony estimating that the street value of 45.82 grans of
cocaine base was between $4,500 and $9000 and "definitely
i ndi cative" of distribution, not personal use. Thus, view ng the
evidence in the |ight nost favorable to the Gover nnment and draw ng
all reasonable inferences in favor of the verdict, the evidence was
sufficient for a reasonable jury to find beyond a reasonabl e doubt

that Pritchett was guilty of the offense charged. See ULnited

States v. Pennington, 20 F.3d 593, 597 (5th Cr. 1994).

Pritchett contends that the district court erred in denying
his notion to suppress the evidence seized after the traffic stop.
He mai ntains that the stop, based on an unreliable tip, was nerely
a pretext to enable Trooper MIls to find contraband. A review of
the record reflects that the initial traffic stop was justified at
its inception. Thus, whether Trooper MIls had the subjective
intent to search for drugs based on an allegedly unreliable tipis
irrel evant because the initial traffic stop was lawful. See United

States v. Causey, 834 F.2d 1179, 1184-85 (5th Gr. 1987) (en banc).

The district court did not err in denying Pritchett's notion to
suppress the evidence seized after the traffic stop.

Pritchett argues that his constitutional speedy trial rights



wer e vi ol ated because, although he was arrested on June 3, 1994, he
was not indicted on the federal charges until March 23, 1995. The
federal constitutional right to a speedy trial does not ordinarily
attach until a federal accusation, even if a prior state arrest is

based on the sane events as the subsequent federal charge. United

States v. Walker, 710 F.2d 1062, 1069 (5th Cr. 1983), cert.
deni ed, 465 U. S. 1005 (1984). Pritchett was not subject to a
federal indictment until March 23, 1995, and, therefore, his Sixth
Amendnent right did not attach until that date. Hs trial was
conducted on June 12 and 13, 1995. This delay of less than three
months is insufficient to trigger the constitutional speedy-trial

analysis. See Nelson v. Hargett, 989 F.2d 847, 851-52 (5th Cr.

1993) (noting that this circuit generally requires a delay of at
| east one year to trigger the speedy-trial analysis).

To the extent that Pritchett contends that he was deni ed due
process because of the delay between his state arrest and his
federal indictnent, his argunent is unavailing because Pritchett

has not denonstrated actual prejudice. See United States v.

Beszborn, 21 F.3d 62, 65-66 (5th Cr.), cert. denied, 115 S. Ct. 330

(1994) .

Pritchett next argues that the district court abused its
discretioninallowing Trooper MIIs totestify regarding the radio
di spatch advising himto watch for a type of vehicle believed to be
occupied by two black males carrying approximately two ounces of

cocai ne base. The court did not abuse its discretion in admtting



the challenged testinony because "[o]Jut-of-court statenents
provi ding background information to explain the actions of

i nvestigators are not hearsay." United States v. Carrillo, 20 F. 3d

617, 619 (5th Gir.), cert. denied 115 S. . 261 (1994).

Finally, the court did not err in refusing to grant a decrease
inPritchett's offense | evel for acceptance of responsibility. See

United States v. Ml donado, 42 F.3d 906, 913-14 (5th Gr. 1995).

AFF| RMED.



