IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10700
Conf er ence Cal endar

GARY L. KARL, SR

Pl ai ntiff-Appellant,
vVer sus
ANDY COLLINS, TDCJ-ID Director,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas

USDC No. 2:93-CV-35

(Cct ober 19, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

Gary L. Karl, Sr., contends that the district court

i nproperly dism ssed his conplaint which asserted that Karl had a
liberty interest in refusing to accept an integrated-cell
assi gnnent, and that he received an i nproper disciplinary wite-
up for said refusal. He focuses on the | anguage of prison

Adm nistrative Directive 04.20 (AD4.20) which states, inter

alia, that "[u]nder no circunstances will an inmate be assigned

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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to the sane cell with another inmate when such assi gnnent woul d
constitute a clear danger to safety, security, control
treatnent, and rehabilitation." AD-4.20, p. 8, VI.B.2. (rev. 1)
(July 19, 1991). Hi s contention is tantanmount to an assertion
that integrated-cell assignnments constitute de facto violations
of AD- 4. 20.

A general policy of racial integration of prison cells is
constitutionally nmandated because racial segregation in such
situations is violative of the Equal Protection C ause of the

Fourteenth Anendnent. WIllians v. Treen, 671 F.2d 892, 902 (5th

Cir. 1982), cert. denied, 459 U S. 1126 (1983). An exception

exists which allows prison officials, when maki ng housing
assignments, "to take into account racial tensions in
mai nt ai ni ng security, discipline, and good order in prison and

jails'. Sockwel | v. Phelps, 20 F.3d 187, 191 (5th G r. 1994)

(quoting Lee v. Washington, 390 U S. 333, 334 (1968) (Black, J.,

concurring)). "A generalized or vague fear of racial violence is
not a sufficient justification for a broad policy of racial
segregation."” Sockwell, 20 F.3d at 191. Racial segregation with
regard to prison housing assignnents is appropriate only when
specific facts indicate that segregation is required to avoid a
particul ar instance of racial violence. |1d.

Karl has failed to allege specific instances of racial
vi ol ence whi ch woul d require segregated housing assignnments in
his case. His argunent regarding the propriety of receiving a
disciplinary wite-up is based on his erroneous readi ng of AD

4.20, which he contends requires that housing assignnents be nade
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upon racial objective criteria. Actually, AD4.20 requires
housi ng assignnents to be nmade on the basis of "rational,
objective criteria." AD4.20, p. 1, (rev. 1) (July 19, 1991).
Because prison rules require integrated housi ng except upon a
particul ar showi ng of the likelihood of racial violence, it is
axiomatic that prison officials can properly inpose disciplinary
sanctions on inmates who fail to follow said regul ati ons.

Karl's contention is frivolous and w thout an arguabl e | egal
or factual basis; the district court did not abuse its discretion

by dism ssing this matter under 28 U S.C. 8§ 1915(d). See Denton

v. Hernandez, 504 U S. 25, 31-33 (1992).

AFFI RVED.



