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Tujuan Estaisyo Session, Texas prisoner # 01714978, seeks to appeal 

in forma pauperis (IFP) from the dismissal of his 42 U.S.C. § 1983 complaint. 

The district court found that Session had failed to exhaust his administrative 

remedies before filing suit as required by 42 U.S.C. § 1997e(a). 

Session’s brief does not address the exhaustion issue except to state 

that he exhausted the Texas prison system’s two-step grievance process after 

he filed suit. Exhaustion must be completed prior to filing suit and is not 

excused if exhaustion is achieved while the suit is pending. See Gonzalez v. 
Seals, 702 F.3d 785, 788 (5th Cir. 2012). Because Session identifies no 

nonfrivolous basis for challenging the dismissal of his action, the IFP motion 

is DENIED, and the appeal is DISMISSED as frivolous. See Baugh v. 
Taylor, 117 F.3d 197, 202 n.24 (5th Cir. 1997); 5th Cir. R. 42.2. All of 

Session’s outstanding motions are also DENIED. 

This court’s dismissal of the appeal as frivolous counts as a strike 

under 28 U.S.C. § 1915(g). See McGarrah v. Alford, 783 F.3d 584, 584-85 (5th 

Cir. 2015). Session has a prior strike. See Session v. Pacheco, No. 3:11-CV-3448 

(N.D. Tex. Apr. 9, 2012) (dismissal as frivolous under § 1915(e)(2)(B)). 

Accordingly, Session is WARNED that, if he accumulates three strikes, he 

will be barred from proceeding IFP in any civil action or appeal filed while he 

is incarcerated or detained in any facility unless he is under imminent danger 

of serious physical injury. See 28 U.S.C. § 1915(g). 
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