United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T October 24, 2006

Charles R. Fulbruge llI
Clerk

No. 06-40036
Conf er ence Cal endar

EZEQUI EL GODI NEZ- CERVANTES,

Peti ti oner- Appel | ant,
vVer sus
UP OQUTLAW Warden,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:05-CV-618

Before JOLLY, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Ezequi el Godi nez-Cervantes, federal prisoner # 09671-079,
was sentenced to a 240-nonth term of inprisonnent follow ng a
1997 guilty plea to distribution of heroin. Godinez-Cervantes
appeals the district court’s dismssal of a 28 U S.C. § 2241
habeas corpus petition challenging his conviction and sentence in

light of United States v. Booker, 543 U. S. 220 (2005). Godinez-

Cervantes argues that he should be permtted to pursue § 2241
relief in accordance with the savings clause of 28 U S.C. 8§ 2255.

Godi nez- Cervantes has not shown that the district court

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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erred in construing his purported § 2241 petition as an
unaut hori zed 8 2255 notion over which it |acked jurisdiction.

Tolliver v. Dobre, 211 F.3d 876, 877-78 (5th Gr. 2000). He has

also failed to establish that his Booker claimis cognizable

under the savings clause of § 2255. Padilla v. United States,

416 F.3d 424, 427 (5th Cr. 2005). Consequently, we AFFIRMthe

district court’s dismssal of the petition.



