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PER CURIAM:*

Tommy James Lee Horne appeals from his resentencing as an

armed career criminal following his conviction of being a

convicted felon in possession of a firearm and possessing a

weapon made from a modified shotgun.  Horne’s sentence was

enhanced based on his status as an armed career criminal.  We

previously remanded Horne’s case for reconsideration in light of

United States v. Booker, 543 U.S. 220 (2005), and Shepard v.

United States, 544 U.S. 13 (2005).  United States v. Horne, 141

F. App’x 247 (5th Cir. 2005).
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1 On remand from the Supreme Court, we seemed to suggest
that in the first appeal we held the notice argument foreclosed
by Apprendi and Stone.  Our first opinion shows, however, that we
squarely addressed and rejected the notice argument.

Horne first contends that the district court erred by using

two Michigan convictions for enhancement because his civil rights

had been restored by operation of state law.  That issue was

beyond the scope of our remand, and the district court lacked

discretion to consider it.  See United States v. McCrimmon, 443

F.3d 454, 462 (5th Cir.), cert. denied, 126 S. Ct. 1931 (2006).

Horne next contends that Booker and Shepard required the

district court to present the evidence of his prior convictions

to a jury and for the jury to find those prior convictions beyond

a reasonable doubt.  We have rejected an identical contention. 

United States v. Brown, 437 F.3d 450, 451 n.1 (5th Cir.), cert.

denied, 126 S. Ct. 2310 (2006).

Horne finally contends that he received inadequate notice of

the Government’s intention to use his prior convictions for

enhancement.  We decided that issue on Horne’s first appeal.

United States v. Horne, 117 F. App’x 327, 328 (5th Cir. 2004).1

Our previous determination constitutes the law of the case, and

the issue was not subject to reexamination by the district court. 

See United States v. Lee, 358 F.3d 315, 320 (5th Cir. 2004).

AFFIRMED.


