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PER CURIAM:*

Pedro Castillo-Lagunas pleaded guilty to a one-count

indictment charging him with being found in the United States on

July 6, 2004, following deportation.  The district court granted

a downward departure and sentenced Castillo-Lagunas to 46 months

in prison and a three-year term of supervised release.  Castillo-

Lagunas did not timely file a notice of appeal.  

On December 29, 2004, the district court received a undated

letter from Castillo-Lagunas asking to appeal his sentence.  The
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district court construed Castillo-Lagunas’s letter as a motion

under FED R. APP. P. 4(b)(4) for an extension of time to file a

notice of appeal and denied the motion.  

Castillo-Lagunas contends that the district court erred in

determining that he had not shown good cause for the untimely

filing of the notice of appeal.  The district court’s finding on

excusable neglect is reviewed for an abuse of discretion.  United

States v. Clark, 51 F.3d 42, 43 n.5 (5th Cir. 1995).  Castillo-

Lagunas has shown no prejudice.  Castillo-Lagunas has given no

reason for the delay in filing a notice of appeal.  Castillo-

Lagunas’s assertions in his motion for extension are in direct

contradiction to his statements in open court and indicate that

he was not acting in good faith in seeking to appeal his

sentence.  The district court did not abuse its discretion in

determining that Castillo-Lagunas had not shown excusable neglect

for the untimely filing of the notice of appeal.  See Clark, 51

F.3d at 43–44. 

APPEAL DISMISSED.


