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Def endant - Appel l ant Jarvis Antonio Davis challenges his
sentence under 21 U S.C 8§ 841(a)(1l) & (b)(1)(C followng his
conviction for delivery of a controlled substance. First, he
asserts that the district court clearly erred in calculating the
quantity of drugs attributable to him The district court heard
testinony fromw tnesses Eric MKinney, Cassandra More, and Scott
Tobey that supported its finding that between 500-1500 grans of

cocaine were sold as part of the jointly undertaken crim nal

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



activity that included Davis. As the court’s finding is plausible
in light of the record as a whole, it is not clearly erroneous.

United States v. Caldwell, 448 F.3d 287, 290 (5th G r. 2006).

Next, Davis contends that the two-Ilevel enhancenent he
recei ved for possessing a firearmwas unreasonable. He conplains
that the shotgun he allegedly possessed was never shown to have
been used to facilitate drug trafficking activity. Al though Moore
testified that she saw Davis carry a shotgun into a room and t hat
Davis told her that he had just traded drugs for it, Davis asserts
that her testinony is not credible.

An enhancenent under U S.S.G § 2D1.1(b)(1) is nmandated when

t he def endant possessed a firearm“‘unless it is clearly inprobable

t hat the weapon was connected with the offense.”” United States v.

Randl e, 304 F.3d 373, 378 (5th Gr. 2002)(quoting 8 2D1.1, cnt. 3
(2000)). W will not disturb the district court’s credibility

determ nations during sentencing. See United States v. Sotelo, 97

F.3d 782, 799 (5th Gr. 1996). Accordingly, the court’s finding
t hat Davis possessed a firearmin connection with the sale of crack
cocaine is plausible in light of the record, and the application of

t he enhancenent is not clearly erroneous. See Caldwell, 448 F.3d

at 290.

Finally, Davis contests to the district court’s finding that
he failed to denonstrate his acceptance of responsibility clearly.
He argues that the district court wunfairly penalized him for

objecting to the drug quantity listed in the Presentence
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| nvestigati on Report. Davis frivolously asserted during the
sent enci ng heari ng, however, that only ei ght granms of crack cocaine
were involved in the jointly undertaken crimnal activity; he al so
sponsored testinony by his nother that he had never visited the
town where the activity took place. As there was a foundation for
the district court’s determ nation that Davis failed to denonstrate
hi s acceptance of responsibility, its finding to that effect is not

clearly erroneous. See United States v. Medi na-Anicacio, 325 F. 3d

638, 648 (5th Gr. 2003); United States v. Washington, 340 F. 3d

222, 227-28 (5th Gr. 2003).
The sentence inposed by the district court is

AFF| RMED.



