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Janes L. Eason appeal s the sentence inposed follow ng his
guilty-plea conviction for conspiracy to distribute or possession
wth intent to distribute 500 or nore grans of nethanphetam ne in
violation of 21 U.S.C. §8 846. Eason argues that his sentence
shoul d be vacated and the case remanded for resentencing because
the district court increased his offense |evel based on its
findings of reckless endangernent, his |eadership role, and the
type of nethanphetam ne involved in the conspiracy offense and

because the district court erred in basing his sentence on the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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mandat ory Qui delines that were held unconstitutional in United

States v. Booker, 125 S. C. 738 (2005).

The Governnent asserts that “although the record supports a
finding that it is not likely that the court would have inposed a
| esser sentence, it does not appear to support such a finding
beyond a reasonabl e doubt.” The Governnent concedes that the
sentence shoul d be vacated and the case should be remanded for
resentencing in view of Booker. Accordingly, we VACATE Eason’s
sentence and REMAND for resentencing in view of Booker

Eason al so argues that: (1) the district court erred in
i ncreasi ng Eason’s offense level for reckless endangernent;

(2) the district court erred in denying Eason a three-|evel
reduction in his offense | evel for acceptance of responsibility;
(3) the district court erred in increasing Eason’s offense |evel
for his |eadership role in the offense; (4) the district court
erred in denying Eason a two-|evel decrease in his offense |evel
pursuant to the U S.S.G 8§ 5Cl.2 safety valve provision; and (5)
the district court erred in determning that the offense invol ved

i ce” methanphetamine. As in United States v. Akpan, 407 F.3d

360, 377 n.62 (5th Cr. 2005), because we vacate and renmand
Eason’s entire sentence, we need not and do not reach his other
argunents of sentencing errors; rather, we |eave to the

di scretion of the district court whether, in its discretion, it
W Il inpose the identical sentence with the identical departures

or enhancenents, or both.
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SENTENCE VACATED AND CASE REMANDED FOR RESENTENCI NG



