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PER CURI AM *

Steven Lynn Deem Texas prisoner #835277, appeals the
district court’s dismssal of his 42 U S.C. § 1983 suit pursuant
to 28 U S.C. 8§ 1915A(b)(1) as frivolous and for failure to state
aclaim Hs civil rights suit alleged that a state court judge
and a state clerk of court unconstitutionally denied hima free
copy of his trial record.

Deem stated that he wanted a free copy of his trial record

in connection with a habeas proceedi ng; however, there is no

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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constitutional mandate that a habeas petitioner nust be provided
a free copy of his state-court crimnal trial record. See Smth
v. Beto, 472 F.2d 164, 165 (5th Cr. 1973). Moreover, the denia
of a free copy of Deemis trial record in connection with his
habeas proceeding did not violate his equal protection rights.

See United States v. MacCollum 426 U. S. 317, 324-25 (1976).

As Deenis appeal is without arguable nerit, it is DI SM SSED

as FRI vVOLOUS. See 5THCQR R 42.2; Howard v. King, 707 F.2d 215,

219-20 (5th Gr. 1983). The dismssal of this appeal as
frivolous and the district court’s dismssal of his 42 U S. C
§ 1983 suit pursuant to 28 U . S.C. 8§ 1915A(b) (1) count as two

strikes for purposes of 28 U S.C. § 1915(g). See Adepegba v.

Hammons, 103 F. 3d 383, 388 (5th Cr. 1996). Deem accrued anot her
stri ke when we dism ssed for want of prosecution his appeal from
the dismssal, under 28 U S. C. 8§ 1915(e)(2)(B)(ii), of his civil

rights action in Deemv. Rodriguez, No. 4:04-CV-2617 (S.D. Tex.

Aug. 6, 2004). See Deemv. Rodriguez, No. 04-20688 (5th Cr

Dec. 2, 2004). Accordingly, Deemis BARRED from proceeding in
forma pauperis in any civil action or appeal while he is
i ncarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
§ 1915(9).
APPEAL DI SM SSED AS FRI VOLOUS; § 1915(g) BAR | MPOSED.



