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Shem ka Ni col e Scroggi ns appeal s the sentence i nposed
follow ng her guilty-plea conviction for conspiracy to defraud
various insurance conpanies through the use of the United States
mails in violation of 18 U S.C. 8§ 371. For the first tinme on
appeal, she argues that the district court erred in enhancing her
sentence based on her relevant conduct that was neither admtted
by her nor found by a jury in violation of the Sixth Arendnent

under Bl akely v. WAshington, 124 S. C. 1531 (2004).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Because Scroggins did not raise this issue in the district
court, this court reviews the argunent for plain error. See

United States v. Mares, 402 F.3d 511, 520-21 (5th Gr. 2005),

petition for cert. filed (Mar. 31, 2005) (No. 04-9517). Thus,

Scroggi ns nust show. (1) an error; (2) that is clear or plain;
(3) that affected her substantial rights; and (4) that seriously
affected the fairness, integrity, or public reputation of her

judicial proceedings. United States v. O ano, 507 U S. 725,

732-35 (1993); United States v. Vasquez, 216 F.3d 456, 459 (5th

Cir. 2000).

Scroggi ns argues generally that she did not admt the
rel evant conduct on which the district court based her sentence
and, therefore, the district court inproperly sentenced her under
Bl akely. Scroggi ns makes no show ng, as required by Mares, that
the district court would Iikely have sentenced her differently
under the Booker advisory schenme. Simlarly, there is no
indication fromthe court’s remarks at sentencing that the court
woul d have reached a different conclusion. Thus, Scroggins has
not nmet her burden to show that the district court’s increase of
her sentence based on its findings concerning her rel evant
conduct was plain error. See Mares, 402 F.3d at 520-21.

Accordi ngly, Scroggins’'s sentence is AFFI RVED



